| These I have loved: Loose clouds in the steep. 
blue sky, 

A sea of grass never ending, — 

So many faces of Florida 

To hold our gratitude this Thanksgiving . 
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Why de olawyers 
Stast 


\ Whrds and 


Many lawyers start nearly all their research in WORDS and PHRASES. 
Their reason for doing so is simple and sound. If they do not 
find any cases in point, they have spent only a fev m‘nutes of time and 
can go on to other methcds of search. 


Some time ago a lawyer in a large firm with an excellent library had 
the following experience: 


The office had an important case involving the distinctions between “ac- 
cidental death” and “accidental means’. He said that he had spent 
most of three days checking the problem in their library, going through 
the various sets. 


To play safe he then checked WORDS and PHRASES and almost imme- 
diately found the same cases in WORDS and PHRASES that he found 
in other sources. 


Ask for further information 


WEST PUBLISHING CO. 
St. Paul, Minn. 55102 
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@ CITIZEN'S CONFERENCE ON FLORIDA'S JUDICIAL SYSTEM... 
Response and acceptance of invitations to more than 100 
leading non-lawyers in the State to attend a Citizen's 
Conference on Florida's Judicial System have been over-= 
whelming. Efforts being made to attend the conference to 
be heid December 3-5 at the Hotel Robert Meyer in Jackson- 
ville manifest the genuine interest and concern of Flor-=- 
ida's citizenry in our courts and their administration. 
The three-day conference will discuss selection, disci- 
pline and removal of judges, court organization and ad- 
ministration, and the citizens' responsibility for ju- 
dicial reform. National authorities in these fields will 
lead the discussions. The Citizen's Conference is spon- 
sored by The Florida Bar and has as co-sponsors the Flor- 
ida Council of 100, Joint Committee for the Effective Ad- 


ministration of Justice and the American Judicature 
Society. 


@ FELLOWSHIPS AVAILABLE .. . Fellowships are available at 
Northwestern University School of Law for young lawyers 
who are interested in careers as police legal advisors. 
The period of training is two years, the first year spent 
in residence at Northwestern University School of Law and 
the second year in actual service as legal advisor within 
a metropolitan police department. For further informa- 
tion, write Professor Fred E. Inbau, Northwestern Univer- 


versity School of Law, 357 East Chicago Avenue, Chicago, 
Illinois 60611. 


@ LEGAL AID SERVICE . .. Quentin T. Eldred of Miami re- 
ceived the 1964 Reginald Heber Smith Award from the Na- 

tional Legal Aid and Defender Association at the conclud-= 
ing session of the 42nd Legal Aid and Defender Conference 
in Buffalo last month. Named for the pioneer in the de- 
velopment of free legal services for the poor, the award 


(Continued on Page 1075) 
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CALENDAR OF LEGAL EVENTS 


1964 


November 16-20-Junior Bar Practical Legal Education Insti- 
tute, Tallahassee, Lakeland and Miami. 


November 20-21-Course of Study on Securities Acts Amend- 
ments of 1964, ALI-ABA sponsored, Atlanta Americana 
Motor Hotel, Atlanta, Ga. 


November 20-21-18th Annual Joint Federal Tax Clinic, Uni- 
versity, (Tuscaloosa) Alabama. 


November 23-Swearing-in ceremonies for new members of 
The Florida Bar, Tallahassee, Lakeland, Miami. 


December 3-5-Law-Layman Conference on Judicial Selection, 
Robert Meyer Hotel, Jacksonville. 


1965 


May-XIVth Conference of the Inter-American Bar Associa- 
tion, Americana Hotel, San Juan, Puerto Rico. 


June 16-19, 1965-15th Annual Convention of The Florida 
Bar, Fontainebleau Hotel, Miami Beach. 


August 9-135, 1965-ABA Annual Meeting, Miami Beach. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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We shall be pleased 
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Offices and Correspondents in the United States and throughout the world 
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REPORT YOU 


Summary of Board of Governors Actions 


Meeting in Port St. Lucie September 24, 25, 26, 1964, the 
Board of Governors: 

Reviewed grievance matters most of the day September 
24. 

Received report of President Chesterfield H. Smith on 
his participation in programs of law schools, local bar 
associations and others, and gratitude for leadership 
exhibited by members of the Board in key programs of The 
Florida Bar. 


Heard President-elect Robert M. Ervin report that a 
meeting of the Special Committee on Section Activity would 
be held October 30 in Jacksonville. 


Learned from Jerry Billings, president-elect of the 
Junior Bar Section, that the Practical Legal Education 
Institute for neophyte lawyers would be held November 
16-20 in three locations, that the Junior Bar's program to 
expose high school students to courtroom procedures 
through presentation of mocktrials was continuing 
through October and November. 

Heard Executive Director Marshall R. Cassedy outline 
the activities of the headquarters staff in preparation 
for numerous meetings scheduled this fall, the success of 
the first specialty course presented by the Continuing 
Legal Education Committee on bankruptcy, and the growth 
in scope and quality of administration of the disciplinary 
program. 

Received report of The Florida Bar Center Committee 
from Chairman Russell McCaughan that $395,500 had been 
pledged to date, and were urged to make one final effort 
to conclude the fund raising program by securing addition- 
al pledges. 

Approved and adopted the annual audit for the fiscal 
year ending June 30 and requested that the Executive Di- 
rector file a copy with the Clerk of the Supreme Court. 


Received report of the special Board committee to 
draft a new Article IX of the Integration Rule of The 


ollowing each meeting of the Board of Governors of The Florida Bar 
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Florida Bar and announcement of a conference on September 
28 with the Supreme Court of Florida relating to this 
Article. 


Tabled the matter of an American Bar Association reso- 
lution which encourages securing assurances from members 
of the U. S. Senate to coordinate Federal judicial ap- 
pointments with state bar associations. 

Approved the reinstatement petitions of two former 
members of the Bar. 

Nominated as candidates to fill the vacancies on the 
Board of Bar Examiners created by the expiration of the 
terms of Wilson Sanders of Orlando and Ernest W. Welch of 
Panama City the following: Wallace M. Jopling, J. Nixon 
Daniel, Jr., Ernest W. Welch, Henry M. Kittleson, William 
G. O'Neill and Parks M. Carmichael. 


Received report on the Public Hearing of September 18 
in Jacksonville on judicial selection, tenure, discipline 
and removal, and were advised that the constructive criti- 
cism offered at that time would be used in preparing a 
final draft of a plan to be submitted to the Board of 
Governors at its November meeting. 

Were advised by Chairman A. T. Cooper, Jr., Unauthor- 
ized Practice of Law Committee, that rules of procedure 
for processing unauthorized practice of law matters in 
other states were being studied as guidelines for formu- 
lating a set of rules for Florida. 


Heard Marshall M. Criser report that over 900 members 
of the Bar who were policyholders in the former major 
medical program had made application for major medical 
insurance with the new underwriting company, Commercial 
Insurance Company of Newark, N. J. 


Requested that the Committee on Inter-Professional 
Council prepare draft rules for establishment of such a 
council, outlining its scope and purposes, and submit 
such rules to the Board. 


Received report of the Appellate Court Rules Sub-Com- 
mittee on progress being made in preparation of new and 
amended Appellate Court Rules for adoption by the Supreme 
Court of Florida. 


Heard Mark Hulsey, Jr., member of the Committee on Ju- 
dicial Administration, report action of the committee in 
regard to establishing a Fourth District Court of Appeal. 
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Received reports from the sub-committees on Courts of 
Lesser Jurisdiction and Criminal Procedure Rules. 

Reviewed response from members of Florida's Congres- 
Sional delegation in regard to a resolution adopted by the 
Board on presidential inability and succession. 


Approved report and recommended changes in the Rules 
of Civil Procedure as prepared and presented by the Civil 
Procedures Rules Sub-committee and advised Chairman Henry 
P. Trawick, Jr., to prepare appropriate petition encom- 


passing the proposed changes and file with the Supreme 
Court of Florida. 


Adopted a resolution commending Guyte P. McCord, re- 
tiring clerk of the Supreme Court of Florida. 


Appointed Leo L. Foster chairman and Marshall M. Cri- 
ser, John J. Trenam and Milton R. Adkins members of a 
special committee to study the matter of legal representa- 
tion of persons involved in unpopular causes. 

Resolved that the Criminal Law Committee be requested 
to study and analyze the problems confronting the public 
defenders of Florida and accordingly to make recommenda- 


tions for corrective action for consideration by the 
Board. 


Resolved to go on record in favor of adequate compen- 
sation for all practicing attorneys authorized to practice 
law in Florida in response to question of Workmen's Com- 
pensation Law Committee concerning the propriety of 


recommending minimum fees to Florida Industrial Commis- 
Sion. 


Requested President Smith to appoint a committee to 
study any legislation that may be proposed on the subject 
of title insurance and to meet with representatives of the 
Lawyers' Title Guaranty Fund and the Florida Land Title 
Association to discuss the legislation. 

Resolved to hold next meeting of the Board November 
19-21 in Tallahassee. 
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Some people find this chart hard to believe! 


SOURCE: U.S. Department 
of Labor, Bureau of Labor 


per Kilowatt Hour—Florida’s 
Four investor-Owned Power 
Companies. 
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Cost of living goes up while average cost per 
Residential KWH goes down 


PERCENT CHANGE SINCE 1954 


+20% 
+10% UST U +10% 
0 0 
—10% —10% 
| 
—20% —20% 
—30% —30% 


It shows that the cost of electricity has been 
steadily decreasing over the years. 

They find it hard to believe because 

their bills are larger! 

And their bills are larger because almost everyone 
has improved his standard of living over the years 
by using more and more electricity. 

We like to see everyone “living better electrically.” 
It means more business for us, of course. 

But it also brings you important benefits. 

For example, the benefit of 

STEADILY DECREASING RATES. The unit cost of 
electricity has gone down as the volume of 
electricity consumed has gone up. 

Providing the finest electric service at steadily 
decreasing costs is our continuing job. 

You can depend on this fact. Every one of us 

is dedicated to this aim. 


FLORIDA POWER CORPORATION 
GULF POWER COMPANY 
TAMPA ELECTRIC COMPANY 


4 
Statistics. Residential Revenue a 
Florida’s Electric Companies ...Tax-paying, investor-owned 
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MEMORIAL CONTRIBUTIONS TO THE 


FLORIDA BAR FOUNDATION 


In 1956 the Board of Governors of The Florida Bar formed The 
Florida Bar Foundation, a non-profit corporation under the laws of Flor- 
ida, for, among others, the following purposes: 


(1) 


(2) 


(3) 


(4) 


(5) 


(6) 


(7) 


To study and improve the administration of justice and to 
promote the elevation of judicial standards; 


To promote the study of law and research therein, the dif- 
fusion of knowledge thereof, and the continuing education of 
lawyers by only charitable, educational, literary or scientific 
means; 


To cause to be published and to distribute addresses, reports, 
forms, treatises, and other works on legal subjects; 


To improve the relations between members of the Bar, the 
judiciary, and the public by only charitable, educational, lit- 
erary or scientific means; 


To foster suitable standards of legal education and moral fit- 
ness for admission to the Bar, and to provide scholarships in 
one or more of the law schools of the state for worthy and 
qualified applicants; 


To relieve, aid, and assist as charitable acts, deserving indi- 
gent and destitute members of The Florida Bar who shall be 
ill, incapacitated, or superannuated and in great need of aid; 


To promote the preservation of the American constitutional 
form of government only by charitable, educational, literary 
or scientific means, 


It was the hope of those who created The Florida Bar Foundation that 
substantial and recurring contributions would be received from Florida 
lawyers to support such activities. The response to date, however, has 


been limited. 


Each year more than 100 members of The Florida Bar die. Lawyers 
and local bar associations often express their sympathy to the family of 
their deceased colleague by way of flowers or other temporary remem- 


brance. 
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The opportunity exists for a more fitting and lasting memorial of the 
deceased lawyer in the form of a contribution to The Florida Bar Founda- 
tion. Such a gracious gesture on the part of a lawyer or local bar associ- 
ation certainly would be considered most appropriate and meaningful by 
the family of the deceased lawyer. 


To accomplish such memorial, contributions may be sent to The 
Florida Bar Foundation, P. O. Box 1226, Tallahassee, Florida, stating 
in whose memory the gift is made. The Florida Bar Foundation will 
promptly notify the family of the deceased lawyer that a contribution has 
been made in his memory and naming the party making the contribution. 
The Florida Bar Foundation is a fully tax qualified organization. 


In making such a gift, you will offer a lasting tribute to your deceased 
fellow lawyer and at the same time provide funds to carry on the Founda- 
tion’s noble purposes. There are many worthy projects for all funds re- 
ceived. No more fitting memorial to a deceased colleague is available. 


CHESTERFIELD H. SMITH 
President 
The Florida Bar Foundation 
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HOW TO MAKE A CLIENT HAPPY 


One way is to save the client money. And one way to save a corpo- 
ration client money (as much as a year’s tax, the bother of prepar- 
ing a state tax return or, in some cases, both tax and bother) is to 
check on savings which can be effected by careful timing of incor- 
poration, qualification, dissolution and withdrawal filings. 

The savings vary in the different states, Canadian provinces and 
other jurisdictions. They vary from month to month. They vary for 
fiscal and calendar year companies. But the information you want 
is easy to get. Call us. Write us. The information is yours (lawyers 
only) for the asking whenever you need it. 

[P.S. The end of a calendar year offers the most opportunities 
(in 56 jurisdictions on incorporation, for example) to time filings 
to effect such savings for your clients. You can get the information 
for the jurisdiction of interest to you by telephoning us or mailing 
the coupon below. | 


 TCorporation System 


and 


IN THE INCORPORATION, QUALIFICATION AND STATUTORY 
REPRESENTATION OF CORPORATIONS, THE CORPORATION 
TRUST COMPANY, CT CORPORATION SYSTEM AND 
ASSOCIATED COMPANIES DEAL WITH AND 
FOR LAWYERS EXCLUSIVELY. 


SERVING FLORIDA LAWYERS 


C T CORPORATION SYSTEM 
HEALEY BUILDING 
ATLANTA, GEORGIA 30303 
JAckson 3-0546 


C T CORPORATION SYSTEM 
Healey Building, Atlanta, Georgia 30303 
| am a lawyer. | am circling below the type of corporation filing on which 1 expect to work 
between now and January 1, 1965. 
INCORPORATION + QUALIFICATION + DISSOLUTION + WITHDRAWAL 


Without obligation of any kind, send me information on the state report or tax advantages, if 
| any, of timing such a filing in the following jurisdiction(s) 


STREET ADDRESS, CITY, STATE SB4 
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O NE OF THE MOST persistent and 
troublesome quests in the ad- 
ministration of justice has been to find 
a suitable way to discipline and remove 
a judge in the few cases in which such 
action should be taken. 

The question arises from two fac- 
tors. 

1. Judges are sometimes guilty of 
misconduct and not fit to continue in 
office. 

2. The presumed methods of dis- 
cipline and removal are painfully in- 
adequate. 

Careful studies have shown that a 
sensible method of supervision, includ- 
ing removal if warranted, is a neces- 
sity in a modern court system. 

The National Conference on Judi- 
cial Selection and Court Administra- 
tion held November 22 to 24, 1949 
in Chicago concluded that a less cum- 
bersome method than impeachment 
and legislative address was needed to 
bring about the discipline or removal 
of a judge whose conduct is prejudicial 
to the administration of justice and 
that there was an urgent need to deal 
with judicial conduct of a nature not 
warranting removal.! 

Sidney Schulman in the University 
of Pennsylvania court reorganization 
study, Toward Judicial Reform in 
Pennsylvania, found, “The need for 
discipline short of removal is a prob- 
lem of which the public is not general- 
ly cognizant, but of which the Bar is 
acutely aware. * * * How shall the 
dilatory judge who refuses to file opin- 
ions or dispose of judicial business be 
compelled to perform these duties? 
How shall the discourteous judge, or 


145 Am. Jud. Soc’y 12. 


* These views are the sole responsibility 
of the author. 
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DISCIPLINE 


AND 
REMOVAL 
OF JUDGES 


by Jack E. Frankel* 


the ‘martinets and pompous wielders 
of authority’ be censured? Or the 
judges who engage in public bickering 
with each other, discrediting the entire 
judicial system? Or the judge who en- 
gages in political activity or other con- 
duct in violation of the Canons of 
Judicial Ethics?”2 

In 1949 a Florida lawyer com- 
plained that some jurists “develop an 
intolerable ego and arrogance that ill 
becomes the public trust reposed in 
them.” * * * “--- let them lose their 
mental balance and judicial dignity as 
some often do, and it matters not how 
much learning they may have, they 
will be lacking in the indispensable 
attributes of a good judge. For ex- 
ample, let them tear up papers pre- 
sented for consideration; let them arbi- 
trarily refuse to hear a matter present- 


2 Sidney Schulman, Toward Judicial Re- 
form in Pennsylvania, p. 84 (1962). 
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ed by an attorney; let them attend to 
personal business during court hours; 
let them presume that the courtroom 
and chambers are their exclusive do- 
main where they rule rather than 
serve, causing embarrassment to per- 
sons appearing before them; let them 
commit such abuses and they breach 
the canons of ethics which they, too, 
are supposed to observe.”* 

Judicial unfitness may derive from 
physical and mental disability. Acci- 
dent, illness or old age may prevent a 
once capable jurist from being able to 
fulfill his duties. This has led some 
states, including Florida, to enact 
mandatory retirement for age laws and 
laws compelling retirement for dis- 
ability. 

Impeachment Called Unworkable 

Impeachment as the solution for 
judicial wrongdoing was placed in the 
Federal Constitution and in the Con- 
stitutions of the American States at 
about the time it was being abandoned 
in England as unworkable. It has been 
thoroughly criticized on many grounds 
—clumsy, expensive, partisan, unfair 
to everyone, and too limited in_ its 
penalty. 

Justice Samuel F, Miller of the 
United States Supreme Court made 
this observation in a speech before the 
New York State Bar Association, No- 
vember 20, 1878: 


On the other hand it must be confessed 
that the means provided by the system 
of organic law in America for removing 
a judge, who for any reason is found 
to be unfit for his office, is very unsatis- 
factory. * * * - - - it is very certain that 
after the experience of nearly a century, 
the remedy by impeachment in the case 
of the judges, perhaps in all cases, must 
be pronounced utterly inadequate. * * * 
So, also, there are offences against the 


3 Alfred E. Raia, Judicial Abuses and 
Remedies, 23 Fla. L. J. 168 (1949). 
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law, or conduct, which might be made 
so, that peculiarly unfit the man for the 
office of judge. A vile and overbearing 
temper becomes sometimes, in one long 
accustomed to the exercise of power, un- 
endurable to those who are subjected 
to its humors. But I think the experience 
of observers will bear me out in saying, 
that habitual intoxication is of all this 
class of disqualifications, the most fre- 
quent.* 


Reliance on bar associations and 
ordinary grievance procedures are 
equally unsatisfactory. In Conduct of 
Judges and Lawyers by Phillips and 
McCoy, written for the survey of the 
legal profession, a correspondent from 
a state in which judges were techni- 
cally amenable to the discipline of the 
state bar reported (p. 144) that dis- 
ciplinary proceedings against judges 
were not satisfactory “for the obvious 
reasons that the members of the griev- - 
ance committees being practising law- 
yers are hesitant to present and try 
charges against their judges.” This 
point is well enough appreciated by 
lawyers as not to require further em- 
phasis. 

Although effective judicial adminis- 
tration is considered a modern trend, 
Albert Kales, a giant among legal re- 
formers, charted much of our present 
course 50 years ago. 


It is, however, a grave mistake to suppose 
that judges exercise their judicial power 
in a distasteful and arbitrary manner 
merely because they hold for life or dur- 
ing good behavior. An arbitrary or dis- 
agreeable course of action by a judge 
arises principally from the fact that he 
is subject to no authority which can re- 
ceive complaints against him and _ act 
upon those complaints by way of private 
or public criticism and correction of the 
judge. The best protection against ar- 
bitrary and disagreeable actions by judges 
is a duly constituted body of fellow 
judges who hold a position of superior 
power and authority and to whom com- 


411 N.Y.S.B.A. Rep., p. 40. 
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plaints as to the conduct of judges may 
be brought and who may _ investigate 
those complaints and exercise a correc- 
tive influence.® 


Misbehavior of judges is so rare that 
we have largely neglected to provide 
the machinery to deal with those cases 
which do occur. The New York Court 
on the Judiciary, which consists of 
six appellate judges, convenes under 
certain circumstances with the chief 
judge of the court of appeal as pre- 
siding officer. It met August 15, 1962 
to consider charges against a Brooklyn 
trial court judge, and again May 25, 
1963 for charges against a New York 
court of claims judge. In the first in- 
stance the judge was found to have 
abused his office through unethical 
and improper conduct, including ob- 
structing and interfering with a court 
inquiry (which led to the suspension 
from practice of the judge’s brother, 
his former law partner). In the other 
case the judge refused to cooperate in 
an investigation of corruption in the 
State Liquor Authority and would not 
sign a waiver of immunity, which he 
had a right to do as a citizen, but 
which the court decided meant he 
could not retain his judicial office. 
Each time, after a fair hearing, re- 
moval was ordered about six months 

5 Methods of Selecting and Retiring Judg- 
es in a Metropolitan District (March 


1914), 52 Annals Am. Acad. Pol. Soc. 
Sci. 
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Jack E. Frankel became the first executive secretary of the Cali- 
fornia Commission on Judicial Qualifications August 1, 1961. He 
was born in Cleveland, Ohio, educated at the University of Chicago 
(A.B., 1947; J.D., 1950), is a member of the Bars of Ohio and 
California, and practiced law in San Francisco for two years before 
joining the State Bar staff in 1953, where he was employed as 
assistant secretary until taking his present post in 1961. 


after the court convened.® The citizens 
of New York were thus assured of the 
integrity of their judiciary. This could 
only result in the few states with suit- 
able machinery for dealing with ques- 
tions involving possible judicial mis- 
conduct. 


California’s Method of Discipline 

The California Commission on Ju- 
dicial Qualifications, formed by Con- 
stitutional Amendment in 1960, has 
nine members made up of five judges 
named by the supreme court, two law- 
vers named by the Board of Governors 
of the state bar, and two citizens 
named by the Governor with the state 
senate’s consent. They receive travel 
expenses but no compensation.* 

The Commission has authority 
to conduct investigations and hear 
charges against any judge of a Cali- 
fornia court and to recommend to the 
supreme court the removal of a judge 
for willful misconduct in office, will- 


6 N.Y. Const., art. VI, § 22; In the Matter 
of Friedman, 12 N.Y.2d (a), (1963); 
In the Matter of Osterman, 13 N.Y.2d 
(1963); Cannon, The New York Court 
on the Judiciary 1948 to 1963, 28 Al- 
bany L. Rev. 1 (1963). 

7 The writer has discussed the history of 
this development and the operation of 
the Commission in Judicial Conduct and 
Removal of Judges for Cause, 36 So. 
Calif. L. Rev. 72 (1962); Removal of 
Judges: California Tackles an Old Prob- 
lem, 49 ABAT. 166 (1963). 
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ful and persistent failure to perform 
his duties, or habitual intemperance, 
or his retirement for permanent dis- 
ability seriously interfering with the 
performance of his duties. All pro- 
ceedings before the Commission are 
confidential until and unless the Com- 
mission recommends to the Supreme 
Court the removal or retirement of a 
judge. In that case the record filed 
with the court becomes public.’ 

In a number of cases the judge has 
chosen to submit his retirement or 
resignation when confronted with the 
charges and while his case was pend- 
ing before the Commission. 

A distinguishing feature of the 
California approach is that the Com- 
mission can receive allegations of 
misconduct, ask for details and verifi- 
cation, and on the Commission’s own 
motion investigate and take action. If 
the charges are unjustified a complaint 
can be closed quickly. It is a mistake 
to think that a district attorney or bar 
association or legislative committee or 
private citizens or even the Supreme 
Court of a state can perform this task 
properly. The job is one to be under- 
taken by an impartial state tribunal, 
mostly judges, not involved in local 
rivalries, and not subject to accusation 
of political motivation. 

The Commission chairman, A. F. 
Bray of the California District Court 
of Appeal, observed in a speech April 
17, 1964 in Austin, Texas, “While 
perhaps at the start a few judges were 
afraid of encroachment on the judicial 
prerogative, I doubt if you could find 
any judge in California today who 
fears his independence endangered— 
with the possible exception of some of 


8 Calif. Const. art. VI, §§ 1b, 10b; Gov't. 
Code §§ 68701 et seq; Calif. R. Ct., 


R. 901-918; 36 Calif. S.B.J. 1008 
(1961). 
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the judges we've assisted out of office 
—and even with that group I haven't 
heard such a complaint. As long as a 
program such as this is carefully work- 
ed out, as part of the judicial authority 
—as distinguished from legislative or 
executive—there need be no fear of 
interference.” 

Governor Edmund G. Brown, in 
replying to a request for an evaluation 
of the Commission from the Dean of 
the University of Colorado School of 
Law, had this comment: 


The law has been in effect for slightly 
over three years now, and I am con- 
vinced that it is a tremendous success. It 
is beyond argument that the operations 
of the Commission have had a marked 
effect in raising the already high level 
of our California judiciary, and I feel 
that as the Commission continues to 
operate this effect will be multiplied. 


In my opinion, the major thrust of the 
Commission’s effect has been not simply 
in the fact that a small number of 
judges have resigned after the Commis- 
sion has investigated their activities and 
found them wanting in quality, Rather, 
I note with pleasure the salutary effect 
which the Commission has had on the 
vast majority of our hardworking judges. 


The Commission, by calling to the at- 
tention of some of these judges minor 
deficiencies in attitudes and conduct have 
given to them the opportunity to make a 
critical self-analysis of their operations 
and then make improvements where such 
are indicated. 


As stated in the Commission’s 1963 
report, 


The function of the Commission is to 
enforce the standards of fitness as pro- 
vided by law. This is done principally 
by taking the appropriate steps in those 
situations in which it has been demon- 
strated that a judge should not continue 
in office. The Commission has tried to 
exercise prudence and fairness yet with 
the knowledge that only a positive and 
resolute program would meet the con- 
stitutional responsibilities with which the 
Commission has been charged. 
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Take The Current 
When It Serves 


by Ralph E. Odum 


[ YOU vIEW the subject of police 
professionalism as I do, it affects 
the purpose of this nation set forth 
in the Preamble to the Constitution to 
“.. establish Justice, insure domestic 
Tranquility, provide for the common 
defence, promote the general Welfare, 
and secure the Blessings of Liberty 
to ourselves and our Posterity . . . ” 

Now, as never before, the “tide in 
the affairs of men” is at the flood, and 
if we are to “take the current when it 
serves” which can lead on to fortune, 
the time is now. 

On the other hand, if we fail to 
take the current we shall “lose our 
ventures,” the establishment of jus- 
tice, our domestic tranquility and the 
common defense. The general welfare 
and the blessings of liberty can be- 
come bound in shallows and miseries. 

This statement, I believe, is appli- 
cable to every person in every profes- 
sion or vocation who is involved in 
this world, this life and this civiliza- 
tion in which we must all take our 
part. 

We cannot escape our part, no 
matter how trivial. We must all make 
choices, personally and_ collectively, 
which will determine the ultimate 
end. 
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I do not wish to overly dramatize 
but I believe that this ultimate end, 
insofar as this world is concerned, 
involves more than one nation, one 
culture or even one civilization. It 
involves survival itself. 

Arnold Toynbee, writing in the 
Saturday Review of August 29, 1964, 
puts it this way: 


. .. In our own time we have witnessed 
the appalling spectacle of a great West- 
ern people, the German people, allowing 
itself to be led by a gang of criminals 
into plunging back into barbarism after 
more than 1,000 years of Christian 
civilization. And this Nazi neo- barbar- 
ism was vastly worse than the primitive 
barbarism to which it was intended to 
be a reversion. It was a_ self-conscious 
and deliberate sinning against the light. 
Its watchword was ‘Evil, be thou my 
good.’ And it used, cold-bloodedly, the 
latest devices of technology and organiza- 
tion to carry out its criminal policies. The 
moral to be drawn from the temporary 
capture of the German people by Nazism 
is not that German human nature is 
intrinsically more depraved than non- 
German human nature is. It is that 
non-German human beings, too, are 
capable of plunging into the headlong 
moral fall into which the Germans 
plunged under the Nazi regime. The 
moral is that civilization is precarious 
always and everywhere; that the price 
of it is eternal vigilance; and that the 
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necessary vigilance is not just a collective 
exercise that each of us can afford to 
entrust to the hands of the public au- 
thorities. 


Evidence that the tide is at flood, 
that choices must be made and are 
being made now are to be found on 
every hand. 

I have talked to the editors of sev- 
eral of Florida’s largest newspapers 
or read some of their recent editorials. 
Without exception, I found extreme 
concern over increasing crime, the 
urgent need for improved law enforce- 
ment, threats to the public peace and 
welfare, the general decline in integ- 
rity and morality at all levels; in short, 
the apparent tendency of too many 
people to deliberately sin “against the 
light” and to choose the watchword 
“Evil, be thou my good.” 


A Nation Under Law 

There is considerable disagreement 
as to what we should do, but there 
is agreement that we reject a personal 
or collective choice of evil; that we 
are a nation under law and that we 
must be governed by law enacted and 
implemented by the legal procedures 
we have chosen. 

Policemen must enforce the law 
but overall responsibility for survival 
in a civilized society must be equally 
shared by all. 

I do not think that the professional 
policeman is solely an enforcer of 
the law. He is also a citizen like every- 
one else and should help to shape the 
law. In fact, because of his education 
and experience it is essential that he 
advise and counsel with the law- 
makers, courts, Bar, moulders of pub- 
lic attitudes including journalists in 
every media, doctors, educators, busi- 
ness men, workers and public officials 
in deciding what to do and how to do 
it. 

Like every profession, the success 
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of policemen will be measured by 
their integrity and the degree of their 
impact upon other professions and 
occupations. 

Never before has the law enforce- 
ment officer had such a golden op- 
portunity to exercise his influence 
because never before, to my knowl- 
edge, has there been such widespread 
concern over the public safety and 
welfare. 

Attorney General James  Kynes 
stated on September 16, 1964, that 
“It is time for our elected officials at 
all levels of government to coura- 
geously come to the assistance of our 
local and state law enforcement agen- 
cies. To let it be known in strong and 
clear language that the laws are ex- 
pected to be obeyed until they are 
repealed or changed by the orderly 
process of government.” 

He continued that if “individual 
conscience or the collective conscience 
of the various religious groups and 
sects is to be made the final judge of 
the laws to be obeyed or disobeyed, 
nothing but anarchy and the dissolu- 
tion of government could possibly 
follow.” 

The current of public opinion 
which is now running so fast is filled, 
however, with dangerous and_ upset- 
ting riptides of diverging opinions as 
to proper solutions. 

There seems to be but one opinion 
held in common and that is the im- 
portance and urgency of the situation 
and the need for action. 

Mr. Quinn Tamm, of Washington, 
D.C., director of the International 
Association of Chiefs of Police, said 
recently: 

I am convinced that the police profession 

truly stands upon the threshold of 

achieving greatness through service of 
the highest and most sophisticated type 


to the communities for which we are 
responsible. 
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torney General Richard Ervin. 


A great groundswell of excitement and 
renewed dedication can be detected 
throughout the ranks of law enforcement. 
I am confident that this momentum will 
be stimulated and perpetuated by the 
efforts we are expending to make the 
American law enforcement apparatus 
one of the finest and most effective 
forces for good in the history of the 
world. 


We have all heard a great deal of 
“police brutality’ and violation of 
civil rights, and yet, according to Mr. 
Tamm, in 1963 there were 2,692 
allegations of civil rights violations 
of all kinds handled by the U.S. De- 
partment of Justice. Although these 
cases were investigated, less than 25 
resulted in indictments of police of- 
ficers. 

We hear almost daily the debate 
which is raging as to whether the 
United States Supreme Court has 
handcuffed our police with a recent 
opinion requiring that all persons 
charged with serious crimes must be 
furnished legal counsel. This is a Flor- 
ida case involving a man named 
Gideon. 

Anthony Lewis, who has covered 
the Supreme Court for the New York 
Times since 1955 has written a book 
about the case called Gideon’s Trum- 
pet which has already become a best 
seller, I suggest you read it. 

More in the nature of a public 
defender of the Supreme Court itself 
is an article by Yale Kamisar entitled 
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“On the Tactics of Police-Prosecution 
Oriented Critics of the Courts” pub- 
lished in the Cornell Law Quarterly, 
Spring 1964. I suggest you read it 
also, because Mr. Kamisar, a professor 
of law at the University of Minnesota, 
discusses several cases which, among 
other things, exclude in state courts, 
as well as Federal, evidence illegally 
obtained or limit the time persons may 
be held for questioning. Professor 
Kamisar takes the position that these 
cases do not impose unreasonable re- 
strictions on the police and that they 
have tended to improve the quality 
and quantity of police work rather 
than “handcuff” police. 

I suggest reading these publications 
because I believe that all persons, 
policemen, lawyers, newsmen and 
others who undertake to find satis- 
factory solutions to the police predica- 
ment and the overall social conflicts 
confronting us must proceed with 
logic and reason based on understand- 
ing, and understanding necessarily in- 
volves consideration of all relevant 
facts and pertinent information. 


Civic Maturity and Responsibility 

In discussing these matters with 
Florida Supreme Court Justice Richard 
W. Ervin, he said this: 


Law enforcement in America today is 
desperately in need of a moral lift. There 
is unreasoned fear and prejudice against 
the police and government generally. 
Some of this has been engendered by 
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over-emphasis of supposed rights of the 
individual over the need of the public 
for civil order and community peace. 
Some court decisions have failed to bal- 
ance private and public rights and have 
given the lawless and the immature the 
notion that they can run roughshod over 
the police and law-abiding citizens with 
impunity. 

In the new techniques designed to im- 
prove law enforcement, massive emphasis 
throughout our nation ought to be laid 
upon the importance of law and order 
and civic responsibility in our society. 
Schools and academies for the training 
of police and keeping them abreast of 
new developments in law enforcement 
fields are essential, but more important 
is the need to begin emphasizing the 
nature of our freedoms, and that they 
-rest upon obedience of laws. So much 
of our crime and delinquency can be 
traced to civic immaturity and irresponsi- 
bility. Ignorance of laws and_ basic 
human rights, built-in prejudices against 
the rights of one’s fellow citizens and 
the institutions of our country, all con- 
tribute to the problems of the police 
and the general disrespect of law. 

I think it would be a fine thing if we 
were to begin throughout the nation a 
program for the advance of adult civic 
responsibility, hold clinics on the sub- 
ject, teach respect of basic rights, ex- 
plain the operation of due process and 
justice; and the need for good law en- 
forcement and cooperation of the public 
in the law enforcement effort. 

I believe this area of crime prevention, 
through better civic understanding and 
help to the citizen to appreciate and 
exercise his role of responsibility to his 
fellow citizens and his government has 
been largely ignored and neglected. That 
in this vacuum we have a ferment of 
misleading concepts stirred by rightist 
and leftist groups, extreme views, big- 
lie techniques, fears, prejudices and 
hatreds leading us into many _ blind, 
false tangents, but hardly ever in the 
direction of community peace and _har- 
mony, or respect for the other fellow’s 
rights and property, or respect of law 
and order or cooperation with the police 
in enforcing law. In the matter of aid- 
ing children to avoid delinquency and 
crime thére seems little concerted effort 
on the part of the adult citizens to do 
anything constructive. 
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The trouble is we never come to grips 
with the basic causes of our disordered 
society. We rarely study and try to reach 
into civic immaturity and _ irresponsibil- 
ity. We rarely teach civic duty, respect 
of law and cooperation with the police. 
We are cynical of our government and 
suspicious of our officials. We breed 
prejudices and hatreds. We are brain- 
washed with extreme slogans and stereo- 
types. We talk of freedom but we hardly 
know its history or that its exercise and 
preservation are dependent upon respect 
of law and order. Until we improve our 
thinking and behavior in the funda- 
mental sphere of civic maturity and 
responsibility our hopes for a_ better 
ordered, lawful and neighborly society 
are quite beyond successful realization. 


I wish that I could have discussed 
this in more detail with Justice Ervin 
because I know that his 14 years of 
experience as Attorney General of 
Florida has given him an insight into 
the problems which few possess but 
are valuable to this state. 

Salaries of police officers are being 
increased in many communities to the 
point where they compare favorably 
with the traditionally recognized pro- 
fessions, although regrettably this is 
not true in Florida except in isolated 
instances. 

This upgrading, however, to a pro- 
fessional level is bringing about a 
sharp competition all over the nation 
for qualified police and security per- 
sonnel. Trained men and women for 
enforcement and security work are in 
great demand all over the nation. 

Some cities such as Oakland, Cali- 
fornia, and New York are spending 
substantial sums solely for recruitment 
programs. This is done in newspapers 
and other forms of national advertis- 
ing. 

Opportunities for qualified, profes- 
sional specialists in law enforcement 
and security are virtually unlimited. 
Not only municipalities, but also coun- 
ty, state and Federal agencies, includ- 
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ing the Armed Services, are in the 
market for trained people. Add to this 
the growing demand for qualified 
security personnel by private business 
and it is obvious that well-paid, pro- 
fessional positions for trained men 
and women are going begging. 

Florida State University will grad- 
uate 35 students next December with 
B.S. degrees in criminology, Each one 
of these students already has a choice 
of at least four attractive jobs. Begin- 
ning annual salaries range all the 
way up to $8,100.00, depending up- 
on education, experience and other 
qualifications. 

James Newman of the Oakland, 
California, Personnel Department, has 
advised me that if Florida A & M 
University will provide adequate 
courses in police science they can 
place at least 150 qualified graduates 
annually in this country. 

Norman Pomrenke, head of Law 
Enforcement Section, Department of 
Criminology and Corrections at Flor- 
ida State University, tells me that a 
conservative estimate of new openings 
for qualified policemen and _ security 
employees in the United States is 
more than one half million annually. 

Several of our community colleges 
in the lower east coast and west coast 
areas of Florida have responded to 
this demand and are offering courses 
in police science, but the others do 
not. 

Most Florida community colleges 
are making plans to include this train- 
ing in the near future, but apparently 
a few have not realized as yet the need 
for such programs. 

As you know, a great effort is being 
made nationally to provide job op- 
portunities. It seems to me that police 
training is a good place to start. 

I wholeheartedly agree, however, 
with sheriffs, police chiefs and other 
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law enforcement officers who take the 
position that they will resist any pres- 
sure to employ unqualified, untrained 
personnel just because they belong to 
some particular ethnic group, or that 
they are underprivileged. 


What is Being Done in Florida? 

What are some of the positive 
things which are being done here in 
Florida now to provide better law 
enforcement and police professionals? 

1. Every daily newspaper that I 
know of is deeply concerned over the 
present situation and will support sen- 
sible programs of improvement. 

2. Florida State University and 
several community colleges are giving 
police science courses already, and are 
expanding their programs. 

3. Our adult training and voca- 
tional training programs of the State 
Department of Education are in 
search of ways to broaden the oppor- 
tunities for formal education in this 
field. 

4. The Florida Institute for Con- 
tinuing University Studies is working 
cooperatively with the state univer- 
sities and community colleges to 
broaden and improve the scope of 
work already being accomplished. 

5. Courses of study in juvenile 
delinquency and basic police science 
are already being planned for state- 
wide educational television use. Our 
ETV network now reaches over 80 
per cent of the population of Florida. 

6. Police academies and training 
schools sponsored by law enforcement 
agencies are being conducted in some 
areas of the State. 

7. The work of the Governor's 
Advisory Council for Law Enforce- 
ment Education is actively studying 
new programs to be considered. 

These are encouraging factors and 
deserve public recognition as being 
important steps in the right direction, 
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but I wish to emphasize that they are 
only a beginning point. A great deal 
more must be done. 


Further Action Suggested 

I believe that with the aid and 
cooperation of existing law enforce- 
ment agencies, The Florida Bar and 
other committees, we should proceed 
without delay to take the following 
action: 

1. All citizens should be made 
aware of their responsibility for law 
enforcement and keeping the public 
peace. This can, and I think must, 
be accomplished through the coopera- 
tion of 


a. All professional associations, 
including but not confined to law, 
medicine, education, public adminis- 
tration and journalism. 

b. All civic, veterans, business 
and labor organizations. 

c. Public officials from all 
three branches of government. 


2. The cooperation suggested, once 
achieved, should result in positive 
community action including specific 
programs for the groups directly af- 
fected. 

This can be done through com- 
munity relations councils on a citywide 
and neighborhood basis similar to the 
successful program now in operation 
in St. Louis, Missouri. 

Members of such advisory councils 
are not only more perceptive of the 
problems of law enforcement but feel 
a greater personal identity and _re- 
sponsibility for achieving constructive 
results. 

3. A legislative program for next 
spring which must be realistic but 
not fettered by the limitations of the 
past. A program of this sort requires 
that members of the Legislature be 
fully informed and convinced of the 
soundness of the proposed laws well 
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in advance of the legislative session 
itself, which begins next April. 

This of course means that time is 
short and the drafting of proposed 
legislation cannot be delayed. 

The successful formulation of ac- 
ceptable laws can be accomplished if 
there is cooperation and_ unselfish 
dedication on the part of law enforce- 
ment organizations, The Florida Bar, 
the State Board of Education, the 
State Board of Control and its uni- 
versities, the State Junior College Ad- 
visory Board, and the Legislative 
Council. 

All of these groups should work 
in cooperation with the Governor, 
State Superintendent of Public In- 
struction, other members of the State 
Cabinet, and by all means with the 
President of the Senate and Speaker 
of the House of the next Legislature 
and their legislative committees which 
will be directly concerned. 

This is a big order, but I believe 
it can be done if the existing alarm 
and concern of the public regarding 
law enforcement is recognized and 
channeled into positive programs of 
action. 

Obviously some one coordinating 
official or agency is needed to plan 
and implement an effort of this magni- 
tude and complexity. 

It seems to me that this is properly 
a function of the Attorney General 
for the following reasons: 

a. He is the chief legal officer 
of the State. 

b. He can draw on the re- 
sources of prosecuting attorneys, coun- 
ty solicitors, the Council of State 
Governments, Federal agencies, and 
the experts in his own office in areas 
of criminal law and legislative bill 
drafting. 


4. As to specific legislation which 
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I would suggest for consideration, | 
include the following: 

a. The creation by law of a 
State Crime Commission, consisting 
of seven individuals appointed by the 
Governor from a_ list recommended 
by the State Cabinet upon the advice 
of professional law enforcement as- 
sociations, the state bar association, 
the County Commissioners Association 
and the Florida I. eague of Municipali- 
ties. 


b. The commission should be 
authorized to continuously study prob- 
lems of law enforcement and establish 
minimum standards for all law en- 
forcement officers employed by agen- 
cies who voluntarily request and 
receive state matching funds for law 
enforcement purposes. 

c. The commission should en- 
courage and support an accelerated 
program of education and training for 
law enforcement. 


d. The commission should es- 
tablish and maintain a research facility 
devoted to improved techniques in 
law enforcement, particularly riot con- 
trol, education of police officers and 
the prevention of crime. 


e. The commission should be 
authorized to carry out these purposes 
and in addition, make allocation of 


funds to local agencies who comply 
with the minimum requirements es- 
tablished by the commission. These 
funds should be made available to 
supplement local salaries and for 
scholarships both for in-service officers 
and for trainees in community colleges 
and the universities. 

f. The commission should be 
given an initial appropriation of not 
less than ten million dollars for the 
next biennium to carry out its responsi- 
bilities. 

This is not a large, or possibly even 
an adequate amount, considered in 
relation to the annual cost of crime 
to the State now. 

If the present trends continue un- 
checked the cost of crime to the citi- 
zens of Florida each year may well 
exceed one hundred million dollars 
before 1970. 

More fundamentally important is 
the preservation of decency and domes- 
tic tranquility in this State and nation. 

We look to police professionals to 
do this, but it is not just the police- 
man whose life and job are at stake. 

From now on, when the policeman 
is asked by the butcher, baker or 
candlestick maker “For whom the bell 
tolls,” he should no longer answer 
“for me.” He must, in all honesty, 
reply, “It tolls for thee.” 


Articles for the Journal 


The Journal seeks to inform the Bench and Bar of Florida about all phases of the 
programs of The Florida Bar and to serve as a clearing house of fact and opinion per- 
taining to the administration of justice and the legal profession. Readers are invited to 
submit manuscripts of general interest and news of developments in their localities. 
Articles should not be more than 3,000 words or ten pages of manuscript, double- 
spaced. The typewritten original and one carbon copy should be sent. All articles will 
be carefully reviewed but no guarantee can be made regarding publication or return. 
Publication of contributed articles does not necessarily imply endorsement in any way 
of the views expressed therein. 
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Recent Opinions of 
The Attorney General 


AUTHORITY OF SMALL CLAImMs CouRT 
TO ACQUIRE JURISDICTION OVER PERSONS 
OUTSIDE STATE OF FLorRiDA. Honorable 
Cecil R. Rosier, judge of the Brevard Coun- 
ty Small Claims Court, was advised by the 
Attorney General that a small claims court 
cannot acquire jurisdiction by registered 
or certified mail over the person of a non- 
resident defendant; however, such constru- 
tive service may be obtained over property 
Clocated in this state) of a non-resident 
defendant or of a defendant domiciled in 
Florida but receiving his mail outside the 
state. June 18, 1964; 064-75. 


CHAPTER 43-409( PART II OF CHAPTER 
27, STATUTES); DuTIEs oF PuB- 
Lic DEFENDER. Honorable R. A. Green, 
Jr., public defender for the Eighth Judicial 
Circuit of Florida, was advised by the At- 
torney General that it is the duty of a pub- 
lic defender to represent an insolvent de- 
fendant at probation revocation hearings or 
direct appeals from convictions when re- 
quested to do so by the defendant or when 
directed to do so by the court, and to in- 
stitute habeas corpus proceedings before 
conviction when such is necessary to protect 
the rights of such defendant. However, 
there is no duty on a public defender to 
institute a habeas corpus proceeding when 
the insolvent defendant has been convicted 
and is in custody under a sentence of im- 
prisonment; to represent insolvent parole 
violators at parole revocation hearings; offer 
free legal counsel to state prisoners or the 
general public in non-criminal matters; or 
take appeals from orders denying collateral 
attacks. A public defender is not permitted 
to subpoena witnesses to testify before him 
for any purpose or to engage in the private 
practice of criminal law, which may include 
the filing of habeas corpus petitions in be- 
half of prisoners as a part of his private 
civil practice. June 18,1964; 064-77. 


CHAPTER 63-409; SECTIONS 932.37; 
142.01, FLroripa STATUTES; AUTHORITY 
oF PuBLIC DEFENDER TO SUBPOENA WIT- 
NESSES; WITNESS FEES. Honorable E. S. 
Blair, clerk of Circuit Court for Jefferson 
County, was advised by the Attorney Gen- 
eral that a public defender has authority 
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to issue praecipe for witness subpoenas for 
witnesses only to testify before the court as 
to the financial ability of the defendant to 
employ counsel for his own defense, and 
that such witness cost shall be paid by the 
county in which the defendant is examined 
and tried. July 1, 1964; 064-83. 


SECTIONS 394.22; 394.23; 125.01, FLor- 
IDA STATUTES; EXPENSES OF ALLEGED 
INCOMPETENT DETAINED IN MUNICIPAL 
HOSPITAL. Honorable James C. Gwynn, 
county judge of Leon County, was advised 
by the Attorney General that the expenses 
for detaining an alleged incompetent in a 
municipal hospital under order of the coun- 
ty judge for a period not to exceed 15 days 
is a county expense, and should be pro- 
vided for in the budget and paid by the 
county wherein such proceedings are held. 
July 14, 1964; 064-88. 


CuHapTERS 28 & 72, FLornipa STATUTES; 
CLERK’s RECORDS; ADOPTION OF MINORS; 
RECORDING OF FINAL DECREES. Honorable 
John Nicholson, clerk of Circuit Court for 
Marion County, was advised by the Attor- 
ney General that a final decree in adoption 
cases may be recorded only in the names of 
the petitioners seeking such adoption; that 
neither the name of the child before or af- 
ter adoption shall appear in the public rec- 
ords of the clerk’s office outside of the court 
file; that if it is impracticable to obliterate 
the name of the child from the final decree; 
then same should not be recorded and shall 
be indexed only as provided by Section 
72.27, Florida Statutes. July 14, 1964; 
064-89. 


CuHapTer 84; MEcHANICc’s LIEN Law; 
APPLICATION TO PUBLIC CONSTRUCTION. 
Honorable M. E. McKay, attorney for the 
Northwestern Palm Beach County Public 
Hospital Board, was advised by the Attorney 
General that the said board is not required 
to comply with any of the provisions of 
the mechanic's lien laws; however, Section 
255.05, Florida Statutes, requires a person 
contracting with said board for construction 
to execute a penal bond, with the additional 
obligation to promptly pay all persons sup- 
plying labor, materials and supplies under 
the contract. July 22, 1964; 064-98. 


THE FLORIDA BAR JOURNAL 


| 


Two Efficiency 


Experts 


for Modern 


Business 


VOL. 38, NO. 10 


NOVEMBER, 1964 


Call Director® and Speakerphone... one to 
control your calls, the other to free your 
hands. Together, unbeatable. 

Call Directors are available with a capa- 
city up to 29 lines. They can hold calls. They 
can handle conference calls so several people 
can hold a conversation at the same time. 

Speakerphones let you hear and talk with- 
out using your receiver. You can switch calls 
on and off at your convenience. Which means 
other people in your office can hear (and 
participate in) calls when this is desirable. 

Call your Telephone Company Business 
Office for details. 


Southern Bell 


Growing wilh the Future 
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PRESENTS 


Continuing Legal Education 


Wade L. Hopping, Director 
Preston W. DeMilly, 


Legal Editor 


THE REAL PROPERTY PRACTICE MANUAL 
STEERING COMMITTEE 

The forthcoming FroripaA REAL 
PROPERTY PRACTICE manuals and 
courses are entering their final stages 
of preparation. Hopefully, REAL 
PropPEerTY Practice I will be ready 
for statewide presentation during the 
early spring of 1965. The principal 
ingredients of The Florida Bar's prac- 
tice manuals are the dedicated prac- 
ticing attorneys who author the many 
chapters of the handbooks and _ the 
steering committees appointed for each 
manual. 


Mechanics of Operation 

Once a topic is selected for hand- 
book preparation, the Continuing Le- 
gal Education Committee appoints a 
steering committee for the course. 
This committee is composed of five or 
six attorneys, practicing in different 
locations throughout the state, who 
are particularly adept at handling le- 
gal matters pertinent to the chosen 
topic. 

On July 20, 1963, Thomas P. 
Evans, Tampa, then the Chairman 
of the Real Property, Probate and 
Trust Law Section, was appointed 
chairman of the REAL PROPERTY 
PRACTICE manual steering commit- 
tee. Shortly thereafter, Boyd H. An- 
derson, Jr., Fort Lauderdale, Earl 
B. Hadlow, Jacksonville, Henry Kittle- 
son, Bartow, and William S. Turn- 
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bull, Orlando, were added to make 
this an exceptionally well-qualified 
committee. 

The steering committee assumed 
the responsibility of designing and pre- 
paring a REAL Property PRACTICE 
manual and course that would give 
practicing Florida lawyers a “working 
tool "to facilitate increased profession- 
al competency. After long hours of self- 
sacrificing labor and repeated meet- 
ings, the steering committee developed 
a table of contents for the REAL 
Property Practice manual. Addi- 
tionally, the committee prepared 28 
pages of scope notes in outline form 
that were designed to assist the au- 
thors in the preparation of their chap- 
ters. 


Table of Contents 

The table of contents finally select- 
ed by the steering committee consisted 
of 37 chapters. It was at this point 
that the steering committee recognized 
the necessity of dividing the hand- 
book into two separate manuals and 
courses. The first course being pre- 
pared is FroripaA REAL PROPERTY 
Practice I — Tue Basic Trans- 
AcTION. The major subdivisions of 
this 17-chapter work are Preliminary 
Considerations, The Basic Agreement, 
Tax Considerations, Determination of 
Title, The Conveyance, The Closing, 
Leaseholds and Financing The Trans- 
action. 
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REAL Property II (al- 
so scheduled for 1965 presentation) 
will consist of 20 chapters devoted to 
real property litigation and special and 
complex transactions (i.e., minerals, 
condominiums, subdivisions, groves, 
submerged lands, etc. ). 


Selection of Authors 

Selection of the authors for the chap- 
ters of the books was made by the 
steering committee, based on_ their 
knowledge, reputation and ability in 
that particular phase of the practice 
of law. The essential qualification for 
an author is a practical knowledge of 
his subject developed through han- 
dling many matters in the area about 
which he is writing. The steering 
committee was assisted in its selection 
of authors by the chairman at that 
time of the Real Property, Probate 
and Trust Law Section, John W. 
Prunty, Miami. 


Editing the Chapters 

As the chapter manuscripts are sub- 
mitted by the authors, they are com- 
piled and edited by our staff legal edi- 
tor, Preston W. DeMillv. The manu- 
scripts are then submitted to the steer- 
ing committee for their consideration. 
Special emphasis is placed upon vari- 
ance in local practice, suggestions for 
improved or more uniform procedures 
and_ illustrative forms. The editing 
process consumes almost every free 
moment of the steering committee 
members’ time. It is an arduous and 
painstaking task. It calls for a sound 
scholastic mind, a broad understand- 
ing of the law and a wealth of experi- 
ence gained through knowledge of the 
practical aspects of real estate practice. 
Tom Evans and his fellow committee 
members at present are laboring to en- 
sure that the FLontpA REAL PROPER- 
Ty PRACTICE manuals are useful ad- 
ditions to the working library of Flor- 
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ida’s practicing lawyers. Their un- 
selfish service to their profession mer- 
its the thanks of all members of The 
Florida Bar. 


Practical Tip 


In today’s modern world, the tele- 
phone rapidly is replacing the written 
word as an attorney's favorite means of 
communication. Since your secretary 
often represents the public’s initial 
contact with vour law firm, vou should 
ensure that this is a pleasant and prof- 
itable acquaintanceship. For this rea- 
son, it is not amiss for the attorney oc- 
casionally to check his receptionist’s or 
secretary's telephone manners to learn 
whether she is being brusque or has 
acquired mannerisms that clients might 
find offensive. 

A very helpful booklet entitled “How 
to Use the Telephone Effectively” has 
been published by the Prentice-Hall 
Publishing Co. (Englewood Cliffs, 
New Jersey). Most secretaries and re- 
ceptionists would profit from reading 
this useful booklet. 

Remember, good telephone manners 
is good business. 


Members of the Steering Committee for the Real 
Property practice manual, shown here with Pres- 
ton W. DeMilly, legal editor on the CLE staff, 
are Boyd Anderson, Jr., Thomas P. Evans, Henry 
Kittleson, Earl Hadlow (left to right). Absent 
was William Turnbull. 


1047 


| 
gas 5 
be 


IN THE SUPREME COURT OF FLORIDA 


JULY TERM, A. D. 1964 


IN RE: 
Opinion filed October 1, 1964 


PER CURIAM. 


ORDER 


The following rule of criminal pro- 
cedure is hereby approved and adopt- 
ed, to wit: 


CRIMINAL PROCEDURE 
RULE NO. 2. 


Any senior law student in an ac- 
credited law school in Florida that 
operates and maintains a faculty-su- 
pervised legal aid program may, with 
the written approval of the Supreme 
Court of Florida, appear in any muni- 
cipal or trial court on behalf of any 
insolvent person accused of crime; pro- 
vided, however, that the conduct of 
the case is under the immediate and 
personal supervision of a public de- 
fender, assistant public defender or 
special assistant public defender ap- 
pointed or elected in accordance with 
law. 

Before any student shall be eligible 
to appear in court for or on behalf of 
any insolvent person accused of crime, 
the dean of the accredited law school 
of which he is a student shall file with 
the public defender in the judicial 
circuit in which the school is located a 
list of names of the enrolled senior 
students who have been selected by the 
faculty to participate in its legal aid 
program. From such list the public 
defender may select and certify to the 
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CRIMINAL PROCEDURE, RULE NO. 2 


CASE NO. 33,299 


Supreme Court of Florida the names 
of such students as he desires to aid 
and assist him in the defense of in- 
solvent persons accused of crime. Up- 
on written approval by the Supreme 
Court of Florida. of students so certi- 
fied, and the filing of such written 
approval, or a certified copy thereof 
with the clerk of the circuit court of 
the county wherein the law school is 
located, such approved students shall 
be, and they are hereby, authorized to 
appear in any court when under the 
immediate supervision of the public 
defender or one of his assistants, on 
behalf of such insolvent persons ac- 
cused of crime as shall be assigned to 
them; but shall not render professional 
counsel or advice, either in or out of 
the courtroom, except in the presence 
of such public defender or one of his 
assistants. 

The written approval of such stu- 
dents by the Supreme Court of Florida 
shall be and remain in force and effect 
for a period of twelve months from 
the date of filing unless withdrawn 
earlier. 

The foregoing rule shall become 
effective upon the filing of this order. 

It is so ordered. 

Drew, C. J., THomas, Roperts, 
THORNAL, O'CONNELL, CALDWELL 
and Ervin, JJ., concur 
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Attorneys Compensated As Expert Witnesses 


In July of this year Dade County 
Judge Frank B. Dowling entered a 
probate order of unusual interest to 
attorneys. The order determined the 
fees for extraordinary services ren- 
dered by the co-executors of an estate 
and by their counsel. Due to the na- 
ture of the proceedings, the probate 
court had authorized the appointment 
of special trial counsel to assist the 
co-executors and the probate order 
provided for compensation for their 
services also. Further, compensation 
was awarded counsel for the residuary 
beneficiary of the estate, a charitable 
foundation. The value of the estate 
exceeded 12 million dollars and the 
fees involved were substantial. 

The unique nature of the order 
was its treatment of the compensation 
of attorneys called upon to testify as 
to the reasonable value of the extra- 
ordinary services rendered by the at- 
torneys mentioned above and by the 
co-executors. The probate judge ex- 
pressed in his order the view that the 
testimony of these attorneys was “re- 
quired by our appellate courts.” He 
observed that members of other pro- 
fessions who perform like duties do 
not do so on a gratuitous basis and 
expect to be paid fair, reasonable and 


professional compensation for the time ‘ 


and effort they expend testifving 


in court cases. The judge commented 
that he knew of no reason why lawvers 
should be required to contribute their 
time, skill and services in like matters 
without compensation. He classified 
the testimony of these attorneys as 
“indispensible” and said they were 
chosen to appear “as expert witnesses” 
to testify as to the reasonable value 
of the extraordinary services rendered 
by the co-executors and the attorneys 
representing them and the estate. 
Thus, the county judge ordered that 
those attorneys be compensated as ex- 
pert witnesses, A fee was named for 
each of the eight attorneys so testify- 
ing. 

The order is one of first impression 
in connection with the treatment as 
expert witnesses of attorneys called 
upon to testify as to reasonable value 
of extraordinary legal services. It also 
contains an excellent general discus- 
sion of the basis for determining the 
compensation of the attorneys who 
render the extraordinary legal services 
in probate estates. 

No appeal was taken from the 
order, which was entered July 13, 
1964 in the Fstate of Ann V. Dalton, 
deceased. It is Probate No. 58569-B 
in the County Judges’ Court of Dade 
County. 


BINDERS FOR UNIFORM TITLE STANDARDS 


Binders for the loose-leaf reprints of the Uniform Title Standards recently distrib- 
uted to its members by the Real Property, Probate and Trust Law Section may be ob- 
tained from Paul Stichler, Secretary, Real Property, Probate and Trust Law Section, P. O. 
Box 2671, Orlando, Florida. A check of $2.00 for each binder should be made payable 
to the Real Property, Probate and Trust Law Section. 
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Concerning Section 355 of the 
Code and its allied problems, the Sixth 
Circuit Court of Appeals in Curtis v. 
United States! cautioned: 

Like many other areas new to, or sub- 
stantially changed in, the 1954 Internal 
Revenue Code, Section 355 is a_ breed- 
ing ground for substantial differences 
between taxpayers and their government 
Cand) . . . incautious taxpayers almost 
certainly will find many of their dis- 
putes the subject of litigation for years 
to come. 

Two of these “substantial differences” 
are discussed in these Notes. Another 
topic of discussion important to prop- 
erty owners in Florida is the current 
status of deductibility of termite dam- 
age as a casualty loss. 

Income Tax — Corporate Divisions Under 

Section 355 — New Developments 

Section 355 of the Code provides 
that certain distributions by corpora- 
tions to their shareholders of stock of 
controlled corporations will qualify as 
tax-free distributions if the require- 
ments of the section are met. Such 
corporate reorganizations are common- 
ly known as “spin-offs” or “split-offs.” 

Essentially, the requirements of the 
statute are: (1) the distributing cor- 
poration must distribute solely stock 


1__F.2d— (6th Cir., No. 15471, Sept. 
22, 1964). 


Tax Law Notes are prepared for The 
Florida Bar by the Committee on Education 
and Information of the Tax Section, Byron 
L. Sparber, chairman, Frederick W. Peirsol, 
editor. 
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or securities of a corporation which it 
controlled immediately prior to the 
distribution; (2) distribution 
must not be principally a device for 
distributing earnings and _ profits of 
either corporation; (3) the five-year 
active business requirements of sub- 
section (b) thereof must be met; and 
(4) the distributing corporation must 
distribute all the stock and securities 
of the controlled corporation. 

IRS Finally Agrees That Section 
355 Applies to a Division of a Single 
Business: Section 1.355-1(Ca) of the 
Regulations requires that in order for 
the statute to be applicable there must 
be two or more existing businesses 
which have been in active operation 
for at least five vears prior to the dis- 
tribution. It states that “Section 355 
does not apply to the division of a 
single business.” The question of 
whether this last requirement must be 
met in order to obtain the tax-free 
benefits of the statute has been before 
the courts on several occasions. 

In Edmund P. Coady,? differences 
arose between two stockholders who 
each owned 50% of the stock of a 
corporation engaged in the construc- 
tion business. As a result, on Novem- 
ber 15, 1954, the corporation organ- 
ized a subsidiary to which it trans- 
ferred one-half of its business assets 
in exchange for all of the subsidiarv’s 
stock. The parent corporation im- 
mediately distributed all of the sub- 


T.C, 771 (1960), 
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sidiary’s stock to the taxpayer, one of 
the two stockholders, in exchange for 
all of his stock in the parent. Before 
November 15, 1954, the parent had 
been actively engaged in the construc- 
tion business for more than five years; 
after that date both corporations re- 
mained actively engaged in this same 
business. The Commissioner main- 
tained that inasmuch as the business 
of the subsidiary had not been sepa- 
rately carried on for more than five 
vears prior to the distribution, even 
though the parent’s had been, the five- 
year active business requirement had 
not been satisfied, and the distribution 
of the subsidiary’s stock was, there- 
fore, taxable. The Tax Court dis- 
agreed and stated: 


‘There being no language, either in 
the statute or committee report, which 
denies tax-free treatment under Section 
355 to a transaction solely on the 
grounds that it represents an attempt to 
divide a single trade or business, the 
Commissioner’s regulations which im- 
pose such a restriction are invalid, and 
cannot be sustained. 


In United States v. Marett,* the 
taxpayers were the stockholders of a 
corporation which owned three plants. 
To meet the objections of its principal 
customer, the corporation transferred 
one of its plants to a newly organized 
subsidiary in exchange for all of the 
subsidiary’s stock. Three days later 
all the subsidiary’s stock was distribu- 
ted proportionately to the taxpayers. 
The plant had been opened by the 
parent corporation only eight months 
before the distribution, although the 
parent had been actively engaged in 
the same business (using the plant in 
that business) for more than five 
years prior to that date. Both corpo- 
rations remained actively engaged in 
the business after the distribution. The 


"325 F.2d 28 (5th Cir. 1963). 


VOL. 38, NO. 10 *¢ NOVEMBER, 1964 


government contended that the busi- 
ness of the subsidiary must have been 
actively conducted as a separate busi- 
ness of the parent throughout the five- 
year period prior to the distribution of 
the subsidiary’s stock in order for Sec- 
tion 355 to be applicable. The Fifth 
Circuit followed the decision in Coady 
and held that, since the activities regu- 
larly carried on by the subsidiary had 
been actively conducted by the parent 
throughout the five-year period prior 
to the distribution, the case fell with- 
in the purview of the statute, and the 
distribution, therefore, was tax-free. 

In Patricia W. Burke,* the taxpay- 
ers owned all the stock in a corpora- 
tion having its principal office in Pu- 
eblo, Colorado. In April 1954, the 
corporation opened a small branch 
store in Grand Junction, Colorado. 
For sound business reasons the corpo- 
ration organized a subsidiary corpo- 
ration in January 1957, and _ trans- 
ferred to it the assets of the Grand 
Junction branch in exchange for all 
the subsidiary’s stock. The parent 
immediately distributed the subsidi- 
ary’s stock proportionately to the par- 
ent’s stockholders. The parent had 
been actively engaged in the same bus- 
iness for more than five years prior to 
the distribution, and both corporations 
continued in the same business there- 
after. The Commissioner contended 
that when the branch store was open- 
ed in Grand Junction in 1954, this 
was the establishment of a new busi- 
ness which would not meet the five- 
vear requirement of subsection (b) of 
Section 355, or, alternatively, that if 
it was decided that a new business 
was not created but that the Grand 
Junction activities were merely an ad- 
junct of the original corporation, then 
Section 355 was not applicable since 
it does not apply to the division of a 


‘42 T. C. No. 81 (Sept. 9, 1964). 
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single business. The Tax Court found 
that the opening of the branch in 
Grand Junction was not the estab- 
lishment of a new business but merely 
the continuation of the existing busi- 
ness of the parent which had been 
actively conducted by the parent 
throughout the five-year period pre- 
ceding the distribution. Following the 
decisions in Coady and Marett, supra, 
to the effect that Section 355 applies 
to the division of a single business, 
the court held that the stockholders 
of the parent realized no taxable in- 
come on the distribution of the sub- 
sidiary’s stock. 

Subsequent to the trial of and sub- 
mission of briefs in the Burke case, 
but before the Tax Court rendered 
its decision therein, the Commis- 
sioner, in Revenue Ruling 64-147, 
agreed that the Internal Revenue 
Service would follow the decisions in 
the Coady and Marett cases, supra. 
The Ruling further states that con- 
sideration is being given to a modifi- 
cation of Section 1.355-1(a) of the 
Regulations. Accordingly, this issue 
appears to be finally put to rest. 

Distributing Corporation Must Re- 
main in Business After Distribution: 
The court in Curtis v. United States, 
supra, considered a question of first 
impression under Section 355. In 
1957 the American Crayon Company 
merged into the Joseph Dixon Cruci- 
ble Company; Dixon was the con- 
tinuing corporation. Both American 
and Dixon had been actively engaged 
in the same type business for more 
than five years prior to the merger. 

One of the assets owned by Amer- 
ican prior to the merger, but which 
Dixon did not want to acquire, was 
a warehouse known as the Kroma 
building which was rented. It was 
agreed that American’s manufacturing 
operation and its rental operation of 
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the Kroma building each constituted 
the conduct of separate and active 
businesses. 

In order to dispose of the building 
prior to the merger, American organ- 
ized a new corporation known as 
Kroma, Inc., and_ transferred the 
building to it in exchange for all its 
stock. The new Kroma stock was then 
distributed proportionately to Amer- 
ican’s stockholders, together with the 
Dixon stock which was distributed 
pursuant to the merger. 

It was contended that the distribu- 
tion of the Kroma stock was tax-free 
under Section 355 as a-~ “spin-off” 
corporate re-organization. The  gov- 
ernment argued that (1) the Kroma 
transaction could not be viewed for 
tax purposes separately and independ- 
ently from the merger of American 
into Dixon, pursuant to which Amer- 
ican immediately went out of exist- 
ence; and (2) Section 355 was not 
applicable because it requires “that 
the distributing corporation, in this 
case American, must itself engage in 
the active conduct of a trade or busi- 
ness after the spin-off.” 

After reviewing the history of tax 
exemptions for the “spin-off” type of 
corporate reorganization and Section 
355(b) C1) of the Code, the court 
said: 

Congress plainly intended to require 
that the parent company must continue 
in active existence after a “spin-off” re- 
organization in order for the resulting 
stock distribution to qualify for non- 
recognition. (Emphasis supplied). 

Accordingly, the court agreed with the 
government’s contention that the dis- 
tribution was not entitled to the non- 
recognition benefits of Section 355, 
and was taxable as a dividend under 
Sections 301 and 316. The fact that 
American’s business was actively con- 
tinued by Dixon after the distribution 
was immaterial and did not fulfill the 
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above limitation of subsection (b) of 
the statute. 

Would the result in Curtis have 
been different if Dixon had merged 
into American so that American could 
have been regarded for tax purposes 
as having continued business? 
Probably not, since a contrary result 
would permit the tax-free distribution 
of an unwanted asset which could not 
be distributed tax-free in the merger 
reorganization. However, if the de- 
cision is appealed and _ reversed, it 
will be possible for the first time to 
dispose of such an unwanted asset 


tax-free by use of a Section 355 spin- 
off. 


Income Tax — IRS Says Termite Damage 
is Not a “Casualty Loss” 

In a recent Ruling the Service takes 
the position that a loss resulting from 
damage caused by termites does not 
constitute a casualty loss within the 
meaning of Section 165(c) (3) of 
the Code.5 The new Ruling is con- 
trary to the cases and revokes Revenue 
Ruling 59-277. It is based upon the 
conclusion of experts in the field that 
termite damage “is the result of grad- 
ual deterioration through a steadily 
operating cause” and “cannot be in- 
flicted with the suddenness compar- 
able to that caused by fire, storm or 
shipwreck.” Such damage is, there- 
fore, not the result of an identifiable 
event of a sudden, unusual or un- 
expected nature, a requisite for a 
casualty loss deduction. 

In the earlier Ruling, the Service 
agreed to follow the decisions in 
Buist v. United States,* Shopmaker 
v. United States,8 and Rosenberg v. 
Commissioner,® but “only in those 


"Rev. Rul. 63-232, 1963-2 Cum. Bull. 
97. 
*1959-2 Cum. Bull, 73. 
7164 F. Supp. 218 CE. D. S. C. 1958). 
5119 F. Supp. 705 CE.D. Mo. 1953). 
°198 F.2d 46 (8th Cir. 1952). 
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cases where the facts were substan- 
tially the same,” thus indicating agree- 
ment that termite damage can _ be 
caused over a short enough period of 
time that the requisite degree of “sud- 
denness” is present. In the Buist, 
Shopmaker and Rosenberg cases the 
period involved was nine, fourteen 
and twelve months, respectively. 

The “experts,” upon whose opinions 
the Service relies in the new Ruling, 
concluded that little or no structural 
damage can be caused by termites 
during the first two years after initial 
infestation. They estimate that under 
normal conditions, depending upon 
climate and other factors (not men- 
tioned), extensive damage could only 
result after an infestation of three to 
eight years; even under extreme con- 
ditions, the period would be from 
one to six years. 

In Denton v. Bingler,’© decided 
shortly before the new Ruling was 
issued, but for some reason not dis- 
cussed in it, the District Court held 
that a loss from the invasion and 
complete destruction of a house by 
termites within a five-month period 
was properly allowable as a casualty 
loss. The infestation of the house ap- 
parently resulted from the prior in- 
festation of some stumps left when 
trees surrounding the house were cut 
down in 1954 and 1955. The stumps 
became infested before the summer of 
1956. Termites were found in the 
house in August 1956, although none 
had been discovered during thorough 
inspections of the house in October 
1955, and again in March 1956. 

Thus, in spite of the conclusion 
of the government’s experts that, even 
under extreme conditions, little or no 
structural damage can be caused by 
termites in less than a year, the courts 
have determined as a matter of fact, 


FE, Supp. CD. C. Pa. 1963). 
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in both the Buist and Denton cases, 
supra, that such damage can occur 
ina shorter period of time. In addition 
to this obvious contradiction, in its 
new Ruling the Service ignores the 
fact that in both the Rosenberg and 
Shopmaker cases the termite damage 
occurred over a period of twelve and 
fourteen months, respectively, and 
these periods were held to be suf- 
ficiently short to supply the requisite 
degree of “suddenness.” 

Although the new Ruling is merely 
the opinion of the government’s law- 
yers, it must be followed by Revenue 
Agents in taxable years beginning 
after November 12, 1963. Now, tax- 
payers will not only have to prove 
sudden and unusual attacks by ter- 
mites, but they should also be pre- 
pared to go to court to obtain allow- 
ance of their claims. 


Liaison Tax Committee Meets 
The annual meeting of the Special 
Liaison Tax Committee of the South- 
eastern Region met in Atlanta, Georg- 
ia, on September 25-26, the eighth 
such meeting to improve the working 


relationship between tax practitioners 
and the Regional Office of the Internal 
Revenue Service. 

Regional Commissioner, William J. 
Bookholt, his staff of assistant regional 
commissioners, and the regional coun- 
sel met with the committee Friday 
evening to discuss the procedures em- 
ployed in the processing tax cases. 

Among the many issues discussed 
was Revenue Procedure 64-38 which 
considerably alters the prior review 
procedures, extending from the Rev- 
enue agent through the appellate di- 
vision. Another issue emphasized at 
this session was the regional counsel's 
statement that the Tax Court will 
greatly expand the use of the pre-trial 
conference and mandatory stipulation 
procedures under Rules 28 and 31 
(b)C5) of the Rules of Practice of 
the Tax Court of the United States. 

The committee is comprised of 
three members from each of the seven 
states of the Southeastern Region, 
including Florida, Georgia, Alabama, 
Mississippi, Tennessee, North Caro- 
lina and South Carolina. Delegates 
attending from Florida were George 
Ericksen, Tampa; Tom Gurney, Or- 
lando; and John Armstrong, Miami. 


FOR SALE: Complete set of Southern 
and Southern 2d Reporters through 
158 S2d; super-excellent condition. 
Write Box 46, Florida Bar Journal. 


MEMBER Florida Bar, 28, married, four 
years with Federal government, seeks 
position with firm in Ft. Lauderdale to 
Palm Beach area. Write Box 44, Flor- 
ida Bar Journal. 
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WANTED: Young attorney with few 
years experience wanted for position 
on legal staff of large progressive 
corporation headquartered in Florida. 
Write Box 45, Florida Bar Journal. All 
replies confidential. 


THE FLORIDA BAR JOURNAL 


THE TOWN & COUNTRY DOCTRINE 


NLRB states labor must be notified of met’s 
divestment decisions before they are made. 


The influence of National Labor 
Relations Board holdings upon the in- 
terests of labor and management is 
well illustrated by current NLRB hold- 
ings which provide that the employer 
has a legal bargaining duty to give the 
collective bargaining representative 
notice and opportunity to negotiate 
concerning those contemplated man- 
agement decisions 
which, if carried 
out, will have an 
adverse effect upon 
the employment or 
conditions of em- 
ployment of em- 
ployees. Or more 
tersely stated, the 
employer's obliga- 
tion is to talk first 
and then decide. 
This employer duty to give the union 
notice and opportunity to bargain has 
blossomed considerably since its pro- 
mulgation in 1962 in a subcontracting 
case, Town and Country. It now in- 
cludes cases involving transfer, lease 
or termination of plant operations; and 
indeed, as now interpreted by the 
NLRB’s Office of the General Counsel, 
the doctrine embraces, in this writer's 
opinion, management decisions which 
would adversely alter the work content 


MINTZ 


~1Town & Country Mfg. Co., 49 LRRM 
1918, aff'd CA-5, 53 LRRM 2054. 


Prepared for the Florida Bar by the 
Committee on Labor Relations. Norman F. 
Burke, Chairman; Herbert B. Mintz, Editor. 
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or available employment or conditions 
of employment of employees. 

The difference between the law 
prior to Town and Country and that 
which has been developed subsequent- 
ly, relates to (1) the relevance of mo- 
tive, and (2) the requirement to bar- 
gain before making the management 
decision. 


Subcontracting 

In Town and Country, the Board, 
reversing precedent, stated that the 
employer had an obligation to bargain 
about an economic decision to subcon- 
tract bargaining unit work; and fur- 
ther, that the employer's violation of 
this obligation to bargain about the 
decision to subcontract is not excused 
by the fact that the employer's decision 
was based solely on economic con- 
siderations. The Fifth Circuit, in a 
brief opinion, made clear that its af- 
firmance of the Board’s decision was 
predicated upon other evidence and 
findings indicating that there was anti- 
union motivation in the decision to 
subcontract. The U, S$. Court of Ap- 
peals for the District of Columbia 
reached an opposite conclusion. In the 
Fibreboard case,2 the court held that, 
to find a violation of the bargaining 
duty, it is not necessary to establish 
that the decision to subcontract was 
motivated by a desire to undercut or 
avoid dealing with the union. Motive 
is not material. The Supreme Court 
has granted certiorari (Docket No. 
14). The Court of Appeals at St. 
Louis agrees with the views of the 


2Fibreboard Paper Products Corp., 51 
LRRM 1101, enf’'d CADC 53 LRRM 
2666. 


1055 


ve 

| | 


Fifth Circuit. In reversing the Board 
in a subcontracting case, the Court 
stated that the Board is not free com- 
pletely to ignore the question of intent 
and find an unfair labor practice with- 
out first finding some illegal motiva- 
tion, intent or discriminatory result.* 
The NLRB has petitioned the Su- 
preme Court to review this holding. 


Plant Closing 


Half a year after the Board decided 
Town and Country, it extended the 
doctrine to a plant-closing case. In 
Darlington Manufacturing the com- 
pany, although claiming that the clos- 
ing of the mill was caused by economic 
factors, also contended that it had an 
absolute right “to go out of business 
for whatever reason it may choose, and 
regardless of whether union animosity 
may have contributed to the decision.” 
The Board rejected the employer’s con- 
tention. The Court of Appeals at Rich- 
mond, rejecting the Board’s views, 
held that the employer has an absolute 
prerogative to cease business in whole 
or in part for any reason, including 
anti-union bias; and that the Board 
does not have the power under the Act 
to command an employer to stay in 
business indefinitely or to assess him 
with damages for going out of business 
permanently. Both the Board and 
union petitions for certiorari have been 
granted (Docket Nos. 41 and 37). 

The remaining paragraphs briefly 
present three problems that must be 
coped with by the practitioner: 


The Time Factor 


First of all, there are problems 
raised by the “time factor.” In determi- 
ning whether or not to issue a com- 
plaint, the Office of the General Coun- 
3Adams Dairy, CA-8, 54 LRRM 2171. 
4Darlington Mfg. Co., 51 LRRM 1278, 

rev'd CA-4, 54 LRRM 2499; & see New 
England Web, Inc., 51 LRR 2426 (CA- 
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sel is concerned to know whether an 
employer put the union on notice of 
the employer’s contemplation to sub- 
contract, remove or sell operations, 
early enough so that meaningful bar- 
gaining could still take place. The 
General Counsel is concerned to ascer- 
tain whether the discussions preceded 
management's decision-making con- 
cerning the contemplated change so as 
to allow the parties opportunity to ex- 
plore alternative approaches; and fail- 
ing agreement being reached, oppor- 
tunity to bargain about the effects of 
the impending management decision 
upon the employees. 

The practitioner's problem is to con- 
vince his client that under the law 
matters must be discussed with the 
union even though the employer is 
himself not finally decided upon the 
contemplated change. Also at times 
the employer-union relations may be 
strained and management may be of 
the view that these “untimely” discus- 
sions will only endanger or aggravate 
current problems. Another considera- 
tion is that management's making of 
decisions may be based upon timing 
and factors not within management's 
control. In these circumstances, the 
practitioner's problem is to evaluate 
and recommend a course of action 
which accommodates the employer's 
several risks and considerations as well 
as the requirements of this Town and 
Country doctrine. 


Waiver 

The next problem for the practi- 
tioner to consider is whether the 
union, in any one of at least three 
ways, has waived its “statutory 
right” to receive notice of these con- 
templated management decisions. A 
waiver exists (1) if the contract lan- 
guage clearly expresses the parties’ in- 
tent to waive further negotiations over 


5Adams Dairy, supra. 
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the subject matter; or going a step fur- 
ther, (2) if the contract expressly 
gives management the right to take 
unilateral action on the subject matter. 
A waiver also may be implied (3) 
from the parties’ prior negotiations and 
failure to agree upon contract language 
covering the subject matter. But this 
third type of basis for a waiver, al- 
though previously valid, is now rather 
risky. The General Counsel, in sum- 
marizing a case in which he authorized 
complaint, stated that: 

. . . a union’s withdrawal of various 
proposals during contract negotiations, 
which were designed to limit the con- 
tracting out of unit work, and the failure 
to incorporate such limitations into the 
current contract did not deprive the 
union of its rights to notice and op- 
portunity to bargain about specific sub- 
contracting decisions. Although it might 
thereby have been precluded from seek- 
ing to obtain such a limitation or to re- 
discuss the general subject of subcon- 
tracting during the contract term, it 
was concluded that the union had not 
“waived” its statutory right to bargain 
about subcontracting decisions in specific 
instances. 

The above paragraph constitutes a 
statement of the law as it is being ad- 
ministered by the Office of the General 
Counsel. As such, cases falling within 
the above paragraph will be litigated. 
Arbitration 


A third problem to be considered 
by the practitioner concerns the im- 
pact of the arbitration clause. It would 
not be unusual for the labor organiza- 
tion to file both an unfair labor prac- 
tice allegation and invoke the griev- 
ance-arbitration procedures of the con- 
tract. In that fashion the union would 
bring to bear upon the employer's deci- 
sion two forums using different stand- 
ards for adjudication of rights. Wheth- 
er the Board will defer to the juris- 
diction of the arbitrator is problemati- 
cal. The Board will consider, in 
making such determination, whether 
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both parties consent to the arbitrator's 
jurisdiction, whether the case primar- 
ily concerns interpretation of contract 
provisions; and whether arbitration 
can effectively dispose of the basic is- 
sue in the case.> Failing such defer- 
ence by the Board, several cases indi- 
cate a real danger of dual adjudica- 
tion. 


Remedy 

The Board is now ordering back pay 
to be awarded to those employees 
whose employment is adversely affect- 
ed by the employer's violation of the 
Town and Country doctrine. The 
Board acknowledges that an order to 
resume business in plant closure cases 
is impractical, in view of the usual 
total cessation of operations and sale 
of property; however, the Board has 
expressed its view that the optimum 
remedy to effectuate its doctrine would 
be to restore the status quo and make 
employees whole for the losses suffer- 
ed. Therefore, in plant closure cases, 
the Board has ordered that the em- 
ployer pay a sum equal to the wages 
employees would have earned from the 
date of termination until the date of 
obtaining equivalent employment else- 
where.® 
Comment 


The Town and Country doctrine 
obviously involves a concept of joint- 
voice in capital investment decisions; 
and it draws no line of distinction 
between decisions which are primari- 
ly investment, vis-a-vis, employment. 
The Board believes that by labor and 
management bargaining about these 
matters, the displacement of employees 
will in many cases be avoided. As such 
the Board’s doctrine seeks to accom- 
plish a proper and humanitarian pur- 
pose. 


6Royal Plating & Polishing Co., 57 LRRM 


1006. 
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PROFESSION AL 


ETHICS 


Canon 6: Conflicting Interests 


Ethics Committee Opinion No. 64-57 


Sept. 29, 1964 
Dear Mr. ————: 


On behalf of the Professional 
Ethics Committee of The Florida Bar, 
I respond to your inquiry of August 
25, 1964. 

You state you are a lawyer em- 
ployed full-time as an assistant city 
attorney. Your position is classified 
within the civil service system of the 
municipality. You also serve as an 
officer of an association of city em- 
ployees formed pursuant to the pro- 
visions of Florida Statute 839.221 
(2). The association desires to effect 
amendment of a city pension plan 
for employees, and you have been 
requested to present the proposals for 
amendment to the municipal officials. 
You inquire if you may ethically do 
so. 

It is the opinion of this committee 
that you cannot ethically represent 
the interests of the association before 
the municipal officials. Your position 
is such that you owe a professional 
obligation to the city as well as oc- 
cupying a position of leadership in the 
association. The possibility of conflict- 
ing interests is imminent and obvious. 

It is further the committee’s opinion 
that it is improper for you to be a 
member of the association which ap- 
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pears to be a labor union or quite simi- 
lar to one. Legal ethics authorities are 
unanimous and unequivocal in hold- 
ing that a lawyer may not join a labor 
union. Drinker, Legal Ethics, page 
160, states: 


A lawyer may not belong to a labor union 
which includes persons not lawyers. By 
so doing, he surrenders his power of in- 
dependent actions. 


In Informal Opinion No. 267, the 
Professional Ethics Committee of the 
American Bar Association holds: 


A lawyer may not join a union of the 
employer’s employees. 


A.B.A. Opinion No. 275 deals with 
the propriety of a lawyer, employed 
full-time by an insurance company, 
joining a proposed labor union repre- 
senting employees of the company. 
The opinion points especially to the 
possibility of a conflict of interests 
between the company and the union. 
It also stresses the lawyer’s obligation 
to keep in confidence information 
gained from his employment. Canons 
6, 27, 35 and 44 are treated as hav- 
ing possible pertinence. 

Please understand that our opinions 
are advisory only. 


Wo. REECE SMITH, Jr., 
Chairman 
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News and Notes 
Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


Seventh Circuit Trustee Dies .. . 
Donald M. Strong, of Daytona Beach, 
the Fund’s trustee 
for the Seventh 
Judicial Circuit 
since 1951, died 
September 30 fol- 
lowing an illness of 
some months. Mr. 
Strong was born in 
Lakeland, Florida, 
November 12, 19- 
15. obtained 
his legal education 
at John B, Stetson University and was 
admitted to The Florida Bar in 1946. 
Mr. Strong’s untimely passing is a 
genuine loss to the Fund. 

Plant Managers Meet . . . The semi- 
annual meeting of the Attorney Re- 
lated Title Plant Managers Association 
was held at Fund headquarters Sep- 
tember 18-19. Managers of the var- 
ious bar-related title information fa- 
cilities throughout the state discussed 
problems of mutual interest. Wayne 
E. Childers, executive vice president 
of Attorneys’ Title Services, Inc. of 
Orange County, was elected president 
of ARTPA at the meeting. Bar-related 
title plants affiliated with The Fund’s 
subsidiary, Lawyers’ Title Services, 
Inc., are listed on the inside back cover 
of the September directory issue The 
Florida Bar Journal. 

Illinois Fund . . . Attorneys of the 
State of Illinois have completed the 
capitalization of a bar-related title as- 
suring organization. The Illinois Fund 
is called Attorney's Title Guaranty 


STRONG 
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Fund, Inc. Headquarters office is 
located in the Champaign County 
Bank and Trust Company Building 
in Urbana, Illinois. John W. Metzger, 
executive vice president of the new 
Illinois Fund, visited the Orlando 
headquarters of our Florida Fund for 
three days orientation during Septem- 
ber. 

Florida Savings & Loan League 
Convention . . . The Fund was repre- 
sented at the annual convention of the 
Florida Savings and Loan League held 
in Clearwater, September 27-29, by 
Fund Field Services Officer Robert B. 
Bratzel and Edward I. Lack, attorney 
in the Fund’s Development Depart- 
ment. The accompanying photograph 
taken at the Fund's exhibit booth at 
the convention shows, from left to 
right, attorneys Robert F. Cromwell, 
counsel for Community Federal Sav- 
ings and Loan Association of Riviera 
Beach; Neil E. McMillan, counsel for 
First Federal Savings and Loan Asso- 
ciation of Delray Beach; and Mr. 
Lack. 
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Vermont Fund President 
Hewen A. Lasseter addressed the Ver- 
mont Bar Association at Vergennes, 
Vermont on September 26 on the sub- 
ject of bar-related title assuring organ- 
izations. Mr. Lasseter is secretary of 
the American Bar Association’s Com- 
mittee on Lawyers’ Title Guaranty 
Fund. 

Mortgage Loan Officers Meeting 
. . . The Fund sponsored a panel dis- 
cussion on the various forms of title 
evidence at a meeting of Mortgage 
Loan. Officers Society of Southwest 
Florida held in Tampa on September 
16. Participating were Messrs. Bratzel 
and Lasseter of The Fund’s staff and 
Orlando attorney Fletcher G. Rush, 
counsel for Orlando Federal Savings 
and Loan Association and a former 
member and chairman of the Fund’s 
Board of Trustees. 

Condominium Meetings . . . During 
September Harold A. Drees, attorney 
of the Fund’s Legal Department, ad- 
dressed groups of attorneys in both 
Tampa and Jacksonville on the subject 
of Condominium and the various re- 
quirements under the 1963 Condo- 
minium Act. Mr. Drees is shown in 
the accompanying picture which was 
taken at the Jacksonville meeting held 
at the Hotel Mayflower on September 
17. Similar meetings are in the plan- 
ning stages for other parts of the state. 
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Thanksgiving Holiday . . . Fund 
Headquarters will be opened for busi- 
ness on Saturday, November 21, but 
will be closed on Friday, November 
27. This substitution of working days 
will allow headquarters personnel to 
enjoy a long Thanksgiving weekend. 

Kiwanis Activity . . . Fund Attorney 
Robert H. Threadgill was elected pres- 
ident of the Winter Park Kiwanis Club 
at its September business meeting. Mr. 
Threadgill represented his club at the 
annual convention of the Florida Dis- 
trict of Kiwanis International held in 
Hollywood, September 20-22. Other 
Fund staff attorney Kiwanians include 
Hewen A. Lasseter who was elected 
treasurer of the Kiwanis Club of Or- 
lando at its September meeting, Robert 
B. Bratzel who is a member of the 
North Orlando Kiwanis Club and was 
formerly a member of the Kiwanis 
Club of Fort Lauderdale in which he 
held various offices, Harold A. Drees 
who is a member of the South Orlando 
Kiwanis Club and district chairman of 
the Bulletin Grading Committee. Rich- 
ard H. Merritt, Fund Trustee from 
Pensacola and immediate past chair- 
man of The Fund’s Board of Trustees 
is a past district governor of the Flor- 
ida District of Kiwanis. 

Title Note by a Fund Attorney... 
Cuban Assets Control Regulation . . . 
Title 31, Code of Federal Regulations, 
Chapter V., Part 515. Any transfers 
involving a Cuban National after the 
effective date of the regulations, 12:01 
a.m., July 8, 1963, are null and void; 
however, the Secretary of the Treas- 
ury, before, during or after a trans- 
action may validate it by an appropri- 
ate authorization. A “Cuban National” 
in addition to a citizen of Cuba in- 
cludes any person who has been within 
Cuba at any time since the effective 
date and any other person who there 
is a reasonable cause to believe is a 
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“National.” The power to determine 
who is a “Cuban National” is with the 
Secretary of the Treasury. “Transfers” 
include real estate mortgages, land 
contracts, and real estate and any 
other interest therein. The administra- 
tion of the estates of decedents are pro- 
hibited if a national was the decedent 
or is a personal representative, cred- 
itor, heir, legatee, devisee, distributee, 
or beneficiary. Certain transactions in- 
cident to the administration of such 
estates are authorized, but the regula- 
tion should be carefully studied before 
relying on any transfers made pur- 
suant to administration of estates. 
Transfers by operation of law are 
authorized such as transfers to heirs 
by interstate succession and to a sur- 
viving spouse of property held as an 
estate by the entirety, but such trans- 
fer does not terminate the interest of a 


decedent if the decedent was a desig- 
nated national. If there is any doubt as 
to whether a “Cuban National” is in- 
volved in a real property transaction, 
authorization should be obtained from 
the Director of Foreign Assets Control, 
Treasury Department, Washington, 
D. C, 20220. 


New Members Since Last Report: 


Horace E. Beacham, Jr. ............ Palm Beach 
J. Julian Bennett ........................ Winter Haven 
Joe Ft, Lauderdale 
Carl M. Collier West Palm Beach 
Vernon FR. Keiser’... Clearwater 
Richard H. Parker Miami 


Charles O. Parks, Jr. ................. St. Petersburg 


Leonard EL. Sheldon Orlando 
J. Stuart Smith Orlando 
Marvin Solomon Tampa 
William R. Southworth .................. Hollywood 
W. Eugene Williams, Jr. ....................... Venice 
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THE FLORIDA BAR 


Tallahassee, Florida 


STATEMENT OF CASH RECEIPTS AND DISBURSEMENTS 


For the Year Ended June 30, 1964 


Cash Receipts: 


Dues $219,550.00 
The Florida Bar Journal 14,140.27 
Continuing Legal Education 36,705.00 
Junior Bar: 
Practical Legal Education Institute 3,125.00 
Convention Dance 750.00 
Miscellaneous 9,778.87 
Total Receipts $284,049.14 
Cash Disbursements: 
Operational and Administrative $ 79,026.57 
Internal Organization—Sections and Committees 94,288.22 
The Florida Bar Journal 36,711.63 
Grievance Matters 53,409.56 
Rent 7,209.15 
Land Costs Advanced to The Florida Bar 
Center to be repaid 12,118.37 
Total Disbursements _ 282,763.50 
Excess of Receipts over Disbursements $ 1,285.64 
Cash Balance 7/1/63 _ 114,436.71 
Cash Balance 6/30/64 (To meet expenses of The Florida 
Bar for six months’ period ending January 1, 1965, 
when dues are again payable.) $115,722.35 
Recapitulation of Cash Balance 6/30/64: 
Tallahassee Bank & Trust Co. $37,683.40 
Lewis State Bank 1,500.00 
Leon Federal Savings & Loan Assoc. 7,759.03 
Guaranty Federal Savings & Loan Assoc. 7,759.03 
Barnett National Bank, Trust Department 61,020.89 
Cash Balance 6/30/64 $115,722.35 


Article 1X, Section 1, of the Integration Rule of The Florida Bar provides that the 


annual financial statement shall be published in The Florida Bar Journal and shall also 
be filed with the Clerk of the Supreme Court. The detailed audit report of the certified 
public accountants is available for inspection by any member of The Florida Bar during 
regular business hours in the office of the Executive Director and a copy of said report 
has been filed with the Clerk of the Supreme Court of Florida. 


At the close of the fiscal year on June 30, 1964, the cash balance of The Florida 
Bar on deposit in federally insured or secured accounts was $115,722.35 which, in the 
Opinion of the Budget Committee, should be adequate to finance the programs of The 
Florida Bar for the six months remaining in the fiscal year until 1 January 1965 when 
dues are payable. 


BUDGET COMMITTEE 
Harry Zukernick, Chairman 
Milton R. Adkins 
A. G. Campbell, Jr. 
Julian D. Clarkson 
Roy C. Summerlin 


TREASURER 
Marshall R. Cassedy 
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Sustecding R. Philip Haddock as 


municipal judge for Lakeland is 
William G. Carver. 

Circuit Court Judge Ben C. Willis, 
Tallahassee, spoke before the Chipola 
chapter of the Daughters of the Amer- 
ican Revolution September 30 and 
used the theme, “A People who Know 
Their God and Take Action” as his 
speech subject. 

Daniel N. Meadows has been named 
municipal judge of Cocoa succeeding 
Seymour Ronald. 

Virginia Barr has resigned her post 
as municipal judge of Valparaiso. 

Jerome Pratt has succeeded William 
H. Garland as city judge for Palmetto. 

Circuit Judge B. J]. Driver spoke 
before the September 21 meeting of 
the Largo Kiwanis Club. 

Court of Record Judge Russell E. 
Seay, Jr., was honored as jurist of 
the month at the September meeting 
of the Seminole Democratic Club in 
West Hollywood. 

Mallory Johnson, Stuart, succeeds 
Evans Crary, Jr., who resigned as 
Martin County judge. 

Municipal Court Judge Harold J. 
Soehl spoke at the September meeting 
of the Cotee River Women’s Republi- 
can Club. 

Marion County Small Claims 
Judge William F. Blowers was hon- 


ored for service he rendered as state 
judge advocate of the Department of 
Florida Veterans of Foreign Wars on 
September 19 by the Council of Ad- 
ministration of both the VFW and 
the Ladies Auxiliary in a statewide 
meeting at McCullough-Mixon Post 
No. 4209. 

Among those taking part in the 
Law-Layman Conference held during 
the American Bar Association south- 
ern regional meeting at Atlanta, Geor- 
gia October 21-24, were Judge Mattie 
Belle Davis, Metropolitan Court of 
Dade County, who discussed the or- 
ganizing of a court visitation project; 
and Judge John E. Santora, Jr., Jack- 
sonville, who spoke on “Teen-Age 
Traffic Court Juries.” 

Judge Edward N. Moore was re- 
cently installed as Grand Chancellor 
of the Grand Do- 
main Florida, 
Knights of Pythias, 
in Miami Beach. 

Judge Moore is 
one of the youngest 
membersof the 
Pythian Order to 
achieve top state- 
wide leadership in 
Florida. He has 
been a municipal 
judge for six years and a city attorney 
for ten. 


MOORE 


Tallahassee, Florida 


WEEKLY SUMMARIES OF DECISIONS OF FLORIDA 
SUPREME COURT AND 3 DISTRICT COURTS OF APPEAL 
In the 6th year of service. 


FLORIDA APPELLATE COURT REPORTING SERVICE 


P. O. Box 1638 


VOL. 38, NO. 10 *¢ NOVEMBER, 1964 


= 

1063 


Are you ready for 


the most exciting 
lawbooks ever announced ? 


american 


am 


Practice 
Strategy 
Controls 


The trial lawyers of America write an encyclopedic how-to-do-it work for you. 


This is Am Jur Trials—created by 
250 trial attorneys. « Men such as 
Berman. DeParcq. Appleman. Fuchs- 
berg. Groce. Shepherd. Gair. Wolf- 
stone. Davidson. Pierson. Robb. And 
many more of equal stature. « These 
trial lawyers share with you their 
practice-proved and courtroom-tested 
methods. First they guide you, step 
by step, through every phase of trial 
preparation and practice. * Then, 
unique full-range Model Trials show 


you precisely what to do, how and 
when to do it, in the particular type 
of case before you. And these practical 
lawyer-to-lawyer instructions come 
alive with hundreds of pictures, 
charts, diagrams, and checklists. « 
See Am Jur Trials for yourself. For 
information, write today to the pub- 
lisher listed below. 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
Rochester, New York 14603 


Am Jur Trials is a new basic unit of the Total Client-Service Library. 
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LOCAL BAR ASSOCIATIONS 

Alexander L. Paskay was scheduled 
to speak before the September meet- 
ing of the Bar Association of Tampa 
and Hillsborough County on “Bank- 
ruptcy Matters As They Affect a Law- 
yer. 

The South Florida Chapter of the 
Federal Bar Association sponsored a 
law enforcement exhibit which was 
held in Burdine’s auditorium in Sep- 
tember. Sponsoring exhibits were the 
FBI, Secret Service, Alcohol Tax Unit 
of the Treasury Department, U. S. 
Postal Department, Florida Highway 
Patrol, Sheriff's Department and the 
Miami and Miami Beach Police De- 
partments. 

T. Edward Austin, Jr., public de- 
fender for Duval County, spoke be- 
fore the October luncheon meeting 
of the Jacksonville Bar Association on 
“Review of the Operation of the Pub- 
lic Defender’s Office.” 

Arthur Bell and Thomas Icard 
participated in a debate on the ques- 
tion of splitting the Twelfth Judicial 
Circuit at the October luncheon meet- 
ing of the Sarasota County Bar Associ- 
ation. 

The Junior Bar Association of West 
Palm Beach heard Wade Lee Hopping, 
director of Continuing Legal Educa- 


tion for The Florida Bar, speak on 
better law office management on Oc- 
tober 2. 

Paul G. Rogers, Congressman from 
the Sixth Congressional Districi of 
Florida, addressed the Palm Beach 
County Bar Association at a luncheon 
meeting on October 12. He told of 
the latest Congressional acts of interest 
to lawyers. 

Joseph Jacobs, assistant attorney 
general of Florida, spoke to the 
Orange County Bar Association at 
their annual Winter Park meeting on 
September 17. His topic concerned 
the Civil Rights Bill and its legal im- 
plications. 


ASSOCIATIONS & PARTNERSHIPS 

Harvey I. Reiseman and Leonard 
Selkowitz announce that John P. 
Corrigan, Jr., formerly house counsel 
for International Development and 
Investment Co., Ltd. and associated 
companies of Nassau, Bahamas, has 
become a member of the firm Reise- 
man & Selkowitz with offices at Suite 
M-102 Biscayne Building, 19 West 
Flagler Street, Miami. 

Kenneth F. Oswald announces his 
association with the Orlando firm of 
Ward & Bradford with offices at 600 
East Washington Street. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction—Expert testimony—Consultation 
Formerly Automotive Engineer with National Bureau of Standards 


CLARENCE S. BRUCE 
FORT MYERS, FLA. 33901 


1317 Poinciana Ave. 
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James W. Hagan has joined the law 
firm of Roess, 
Wight and Burford 
of South Pasadena. 
Mr. Hagan is a 
graduate of Boston 
College and Cor- 
nell Law School. 
He was a member 
of the Cornell Law 
: Quarterly and Vice 
HAGAN President of Cor- 
nell Legal Aid Clinic. He was former- 
ly associated with Chadbourne, Parke, 
Whiteside and Wolff of New York 
City. 

Raymond A. Morrissey, Jr., an- 
nounces his association with the firm 
of Loewenstein & Dunn, 412 Bis- 
cayne Building, Miami. 

William A. Ottinger, formerly as- 
sociated with Ernest A. Rano, an- 
nounces the removal of his law 
practice to the offices of Glen W. 
Martin at 234 West New York Ave- 
nue, DeLand. 

The Miami firm of Wakefield & 
Underwood announces that Garth A. 
Webster and Donald D. Gillis have 
become associated with the firm at 
Suite 211, Hall Building, 150 S. E. 
Second Street, Miami. 

James A. Cabler, Jr., and Theodore 
P. Mavrick announce the formation 


of a partnership under the firm name 
of Cabler & Mavrick with offices in 
the Sunshine Professional Building, 
400 East Prospect Road, Fort Lauder- 
dale. 

John L. Hartnett and Marvin H. 
Gillman announce the formation of 
a partnership under the firm name 
of Hartnett & Gillman with offices in 
the Ainsley Building, Miami. 

Bowie Bragunier and L. T. Ahren- 
holz have opened offices in the Cape 
Coral Bank Building, Ft. Myers. 


OFFICE OPENINGS AND REMOVALS 

Samuel William Harris announces 
the opening of his office at 90 East 
Livingston Street, Suite 108, Orlando 
32801, phone 422-6145. 

Francis K. Whitaker announces the 
removal of his offices to 630 North 
Bumby, Orlando. 

Howard L. Mayes, Jr., announces 
the removal of his office to 125 Co- 
quina Avenue, Titusville, without 
change of phone number. 

OTHER NEWS OF INTEREST 

John R. Tamm was appointed in 
September by Governor Bryant as as- 
sistant state’s attorney for the 7th 
Judicial Circuit replacing H. T. Cook, 
Bunnell, who resigned. 

State Representative Robert T. 
Mann and Cody Fowler have accepted 
appointment to a National Citizens 
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M.A.1.—MEANS MEMBER APPRAISAL INSTITUTE 


MEMBERS OF FLORIDA CHAPTER NO. 2 OF THE AMER- 
ICAN INSTITUTE OF REAL ESTATE APPRAISERS ARE 
LISTED IN THE JULY 1964 ISSUE OF THE FLORIDA BAR 


AMERICAN 


APPRAISERS 
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William G. Hundley, chief of the O 


ber 21 meeting of the Dade County 


for this meeting. 


Committee for Community Relations. 
The committee was named by LeRoy 
Collins, head of the new Community 
Relations Service, set up to encourage 
voluntary compliance with the civil 
rights law. 

Murray Sams, Jr., spoke on “Mod- 
ern Trial Techniques” at the Young 
Lawyers luncheon September 22 at 
the Pantlind Hotel, Grand Rapids. 

]. Boyd DeLoach has been ap- 
pointed New Smyrna Beach city at- 
torney filling the vacancy created by 
the death of Fred R. Brannon, Jr. 

The following have been selected 
as chairman of their respective organi- 
zations: E. William Crotty, chairman 
for the East Volusia County Unit of 
the American Cancer Society; William 


anized Crime and 
Racketeering Section of the Criminal Division of the U. S. 
Department of Justice, was | mse speaker at the Septem- 

ar Association. Local 
law enforcement people were guests of the association 


Gilkey, chairman for the 1964 United 
Fund-Red Cross drive in Tampa; David 
Anderson, Gainesville, chairman of 
the second commerce division of the 
United Fund’s 1964-5 campaign; and 
Henry S. Toland, Tampa, chairman 
of the large firms division of the 
United Fund campaign. 

Former assistant State’s Attorney 
E. J]. Salcines, Jr., has accepted ap- 
pointment as an assistant United 
States attorney for the Middle Dis- 
trict of Florida, Tampa Division, ef- 
fective September 23. He serves on 
the staff of United States Attorney 
Edward F. Boardman, replacing Joe 
Mount. 

Recent trends in United States 
and Florida Supreme Court decisions 
were discussed at the third annual 


The Florida Bar to call on us. 


When we can furnish information or be 
of service in any way, we cordially invite 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 
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Guyte P. McCord upon his retirement September 30 after 25 years as clerk of the Supreme Court 


of Florida was presented a plaque bearing the seal of the Florida Board of Bar Examiners by 
Board member Charles H. Spitz (left) in recognition of the service McCord rendered as secretary 
of that group from 1939 to 1955. Robert M. Ervin (right), president-elect of The Florida Bar, pre- 
sents a resolution to McCord which was adopted by the Board of Governors at their meeting 
September 26 in Port St. Lucie commending him as a dedicated lawyer and public servant. 


Seminar for Prosecuting Attorneys 
which opened October 7 at the Uni- 
versity of Miami Law School. State 
Attorney Richard E. Gerstein was 
chairman of the three-day seminar, 
which was sponsored by the Florida 
Prosecuting Attorneys Association with 
cooperation of the University’s School 
of Law. 

Justin C. Montgomery, Jacksonville 
Beach, was recently elected president 
of the Beaches Kiwanis Club for 
1965. 

Replacing Norman J. Kapner as 
Belle Glade city prosecutor is Thomas 
E. Sholts, West Palm Beach. 


The president of the Commercial 
Bank at Winter Park has recently 
announced the appointment of Robert 
S. Pittman as assistant trust officer. 

William H. Pruitt has been elected 
a director of the Greater West Palm 
Beach Chamber of Commerce. 

U.S. Commissioner Roger Edward 
Davis, of the U.S. Court for the 
Southern District of Florida, has an- 
nounced that he will retire within 
the next few months. He has served 
the federal court for 29 years. 

Miami attorney Martin Fine was 
re-elected chairman of the Miami 
Housing Authority. Fine is in his 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experience in 
scientific examination of all types of document problems. Testified in Federal and State 
Courts throughout the Country. Retained by the Florida Sheriffs Bureau as consultant and 
document examiner. See listing in Martindale-Hubbell Law Directory for qualifications, Mod- 
ern laboratory, including infrared and ultraviolet photography. Portable equipment for use 
in making examinations of wills, deeds, etc., away from the laboratory. 


HARRY M. ASHTON 


ge 4574 Fourteenth Avenue, North 
So St. Petersburg 13, Florida 


Telephone: 344-6331 
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Dean Frank E. Maloney of the Uni- 
versity of Florida College of Law 
presents a check to Charles Blaine 
Heimburg, recipient of a 
scholarship from the Junior Bar 
Section. The young law student 
aspired to become a lawyer while 
writing a paper for a ninth grade 
civics class at Boone High School 
in Orlando when he noted and be- 
came intrigued with the idealism 
of the legal process and its con- | 
trast with common conceptions of 
the profession. He plans to prac- 
tice law in Orlando upon comple- 
tion of his studies. 


eighth year of service with the MHA. 

“The American Constitution” and 
“Citizenship” were the subjects of a 
talk by Garlon A. Davis before Palm 
Beach Post 12, American Legion in 
September. 

Hugh L. Wood, Miami, will serve 
as general legal counsel to the Grand 
Jury Association of Dade County. 

Appointment of Richard Swann as 
a part-time instructor in business ad- 
ministration at Orlando Junior College 
was announced by Dean A. N. Horton. 
During the fall semester he will teach 
a night course in business law. 

George H. Gore, Fort Lauderdale, 
was named a member of the Advisory 
Council for the Law School of the 
University of Notre Dame. 

T. Edward Austin, Jr., public de- 
fender for the 4th Judicial Circuit, 
was elected president of the Public 
Defenders of the State of Florida at 
their conference held in Orlando in 
mid September. The business of the 
conference was the formulation of 
legislation to be presented at the next 
session of the legislature. 

Paul S. Buchman, Plant City’s city 
attorney, was notified in September 
that he had been named state chair- 
man of the National Institute of Law 
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Officers, the national city attorney's 
organization. 

Tracy E. Danese, Jacksonville, was 
recently appointed an assistant public 
defender filling the vacancy caused 
by the resignation of Gordon Blitch, 
Jr., in the Fourth Judicial Circuit. 


OMPLETE 
OMPACT 


orporation 


SUPPLIES 


The All New Corporation 
Outfit combines Printed ° 
Minutes, or blank sheets, 
Stock Certificate book, Stock & Transfer 


ledger and Corporate Seal into one HAND- 
SOME BINDER. 


FLORIDA CORPORATION SUPPLIES 
BOX 2087 - HOLLYWOOD, FLA. 
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W. Dayton Logue, Panama City, 
has tendered his resignation as prose- 
cutor to Governor Bryant, but will 
continue to perform the duties until 
a replacement appointment is made. 

Morton A. Orbach, Miami, was 
recently sworn in as assistant U. S. 
attorney before Federal Judge David 
W. Dyer. Orbach will serve on the 
staff of U.S. Attorney William A. 
Meadows. 

Bill Colson, Miami, president of 
the American Trial Lawyers Associa- 
tion, took part in a seminar caravan 
in the northern sections of the United 
States on a crash four-day program 
October 21-24. On October 9 and 10 
he and Al J. Cone, West Palm Beach, 
were among the faculty of a seminar 
presented by ATLA in four Tennes- 
see cities on “The Client.” 


Corporation Service Co. 
domore 


companies 
incorporate in 


DELAWARE? 


Economy—Flexibility 
Stability in all corporate matters 


Attorneys —for free digest 
of law, precedents, 
forms, write 


CORPORATION 
SERVICE 
>», CO. 


Complete corporate service in 
incorporation and representation 
of Delaware corporations, their 
qualification in other states, and 
preparation of papers. 
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EMPLOYMENT opportunity with Orlando 
firm as tax lawyer. Prefer member of 
The Florida Bar, but will accept one 
with admission pending. Write Box 43, 
Florida Bar Journal. 


WANTED TO PURCHASE: Title insur- 
ance and abstract plant located in 
Florida, preferably outside Miami area. 
Box 38, Florida Bar Journal. 
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THE INTER-AMERICAN SECURITY 
SYSTEM AND THE CUBAN CRISIS— 
Oceana Publications, Inc., Dobbs 
Ferry, N. Y., — 96 pages. 


This book is the outgrowth of fo- 
rums conducted by the Association of 
The Bar of the City of New York in- 
stituted and promoted in the cause of 
peace through law, The idea back of 
these forums is that while law alone 
cannot solve arguments of nations a 
general understanding and pursuit of 
the legal avenues open to the settle- 
ment of international disputes should 
logically lead to their peaceful solu- 
tions. 

The legal aspects of the Communist 
menace in Cuba and its impact on the 
inter-American system is put in per- 
spective in the lights of the charters 
of the Organization of American States 
and of the United Nations. The story 
of the creation, purpose, and power of 
OAS, the diplomatic battle at San 
Francisco that saved from interference 
of the Security Council of U. N. the 
rights of nations of the Western Hemi- 
sphere to meet armed attack for their 
individual or collective self-defense 
(Article 51 of U. N. Charter), and 
the effect of OAS on the Monroe Doc- 
trine (the emasculation of interven- 
tionism) are authoritatively and inter- 
estingly told in this book. 

The idea of security is uppermost in 
our minds when we think of the Com- 
munist base in Cuba. And the thought 
of many people is that we should force- 
fully oust it. But readers of this book 
are made to see less violent means of 
achieving that end. Indeed, since the 
book was published, a long step in that 
direction has been taken by the Or- 
ganization of American States. 
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The book was published for the As- 
sociation of The Bar of the City of 
New York, and may be obtained from 
the publisher in either hard ($3.95) 
or soft ($1.75) cover. 


Reviewed by: 


Jupce C, Brooker 
Tampa 


DisARMAMENT—Oceana Publications, 
Inc., Dobbs Ferry, N. Y. 


Disarmament is a work sponsored 
by the Association of the Bar of the 
City of New York, in which the author 
of the “Working Paper” is Professor 
Louis Henkin, and the editor is Lyman 
M. Tondel, Jr., Esquire. There is not 
a more important subject than “Dis- 
armament.” This small volume con- 
sists of the “Working Paper,” tracing 
disarmament since World War II, as 
relates to arms control, international 
relations, and specifically as to foreign 
policies of the East and West, arma- 
ment policies of the East-West, and 
disarmament policies of the East-West, 
discussing 17 years of failure and the 
Test Ban Treaty and why nations have 
not disarmed, citing inspection, or 
lack of it, as well as prospects and po- 
litical change relating to the Big Pow- 
ers and effect of disarmament among 
the smaller nations. Armament and 
international law, and disarmament 
agreements and their enforcement for 
maintaining peace in a disarming 
world, are discussed with related as- 
pects of American law. 

The “Working Paper,” by Professor 
Henkin, briefly and pointedly discusses 
the above and brings into it the lawyer 
and his responsibility relating to the 
problem and by no means is limited to 
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the international lawyer, but includes 
the lawyer as a citizen and professional 
man, comprising part of America. 

This subject is explored in the light 
of current history, divergent foreign 
policies and contemporary weapons, 
and also sets forth the relationship of 
diplomatic successes and failures re- 
lated to disarmament. Many facets are 
discussed with some degree of conclu- 
sion; but the matter of international 
arms inspection appears to be the weak 
point in disarming. The lawyer must 
inform himself in order to inform his 
immediate community. This “Work- 
ing Paper” was the basis for forums 
held by the Association of the Bar of 
the City of New York, which forums 
generally followed the outline in the 
“Working Paper.” 

The “Forum,” as published, is term- 
ed “A Summary of the Proceedings,” 
with explanations of the Russian posi- 
tion and that of the West. Setting 
forth military positions and the objec- 
tives and means used by the Commu- 
nists, the “Forum” contains the benefit 
of the knowledge of Ambassador Ar- 
thur H. Dean. 

Also participating in the discussion 
at the “Forum,” which has been named 
the “Hammarskjold Forum,” were Pro- 
fessor John N. Hazard, of Columbia 
University School of Law, and John T. 
McNaughton, General Counsel, De- 
partment of Defense. The “Forum” 
discussed developments and effects of 
political tensions on armaments and 
the effect of disarmament on national 
policy, and alternate agreements be- 
tween nations for controlled arms, or 
the other alternative of an uncon- 
trolled arms race. The United States 
and the Soviet Union have been build- 
ing armaments since World War II, 
competitively, Russia saying she is re- 
sponding for she fears for her security, 
and the United States to prevent com- 
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munistic expansion, since the principal 
export of the Soviet Union is commun- 
ism. The Soviet Union says it is will- 
ing to conduct competition by political 
and economic means, but we are not 
sure that the Russians are really pre- 
pared to eschew arms. The Russians 
have continued to resist inspection. 
We must resist Russian expansionist 
policies and explosive situations, and 
the so-called “Hot Line” between the 
Kremlin and the White House was in- 
stalled to reduce the likelihood of acci- 
dental or unwanted wars. Military 
power is the tool and not the end. 
Whatever the color of appearances, the 
Soviet leaders maintain their objectives 
and means, but often indicate other- 
wise. The role of the United States 
in world peace has been and continues 
to be atomic weapons. Except for the 
fear of them, the U.S.S.R. would have 
control of more of the world. Russia 
exposes its own fears by refusing in- 
spection. 

Justified confidence must replace 
fear, or the arms race may continue 
as it has been since World War II, 
resulting in failure of disarmament. 

We fear failure of Russia to abide 
by treaties, and they fear nuclear wea- 
pons. Without nuclear weapons, the 
Germans killed 22 million Russians 
in World War II, and practically every 
Russian family lost one or two mem- 
bers. Russia’s fear is not only the 
United States, but it fears that other 
countries may acquire atomic weapons, 
which brings into focus other nations 
than the Big Three or the Big Four, 
where disarmament becomes impor- 
tant. 

The lawyer’s role is in domestic 
areas and international areas. Perhaps, 
as no other profession, the lawyers of 
America can inform Americans, as 
citizens and businessmen. No one can 
deny that armaments affect business. 
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Lawyers can find ways to clear away 
some of the fears and to show that our 
economy does not require an arms race 
to survive. The lawyer's role is to pro- 
tect his client from danger, and the 
present situation makes the American 
public the client of the American law- 
yers. 

The publication Disarmament is a 
small volume. The Appendix begins 
with 1945 and lists chronologically 
virtually every session relating to dis- 
armament to date. Also, nearly every- 


one has commented on the Test Ban 
Treaty, but not one in one thousand 
of the population actually ever read 
the Treaty, and a copy is included in 
the volume. The book is easy reading 
and factual, and although differences 
of opinion arise, a more balanced un- 
derstanding of disarmament may be 
had from its reading. 


Reviewed by: 
JupceE Jas. D. Bruton, Jr. 
Tampa 


PREFERENCES FOR COMMITTEE ASSIGNMENTS 
FOR 
AMERICAN BAR ASSOCIATION CONVENTION 


HEADQUARTERS: FONTAINEBLEAU HOTEL, MIAMI! BEACH 
AUGUST, 1965 


Please check Committees in order of your preference, 1 and 2, and 
return to: DADE COUNTY BAR ASSOCIATION, 1305 Metropolitan-Miami 
Building, Miami, Florida 33132. 

Conference of Chief Justices 
Conference of Bar Presidents 
Conference of Bar Executives 
Distinguished Guests 
Entertainment Plans 

Golf 

Headquarters 

Junior Section 

Ladies Activities 

Liaison 

Program 

Public Relations 

Religious Services 

Tennis 

Transportation 


Address 


Telephone No. 


Your offers to serve will be very much appreciated, and as plans ma- 
terialize through the General Convention Committee you will be kept in- 
formed and called upon for services in connection with the choices you have 
indicated. 

Reginald L. Williams 
Chairman, A.B.A. Convention Committee 


VOL. 38, NO. 10 ¢ NOVEMBER, 1964 1073 


‘ 
\ 


This new $1.3 million Marion County Courthouse in Ocala was completed last May. 


—: Ocala Star-Banner photo 


N MEMORIA 


It is with deep regret that the Journal records the passing of these 


members of The Florida Bar: 


John Bell, Tampa 
Admitted to the Bar of Florida 1922. 
Died August 1964. 


Fred R. Brannon, Jr., New Smyrna Beach 
Admitted 1958. Died September 1964. 


Thomas M. Carney, St. Petersburg 
Admitted 1955. Died September 1964. 


Louis J. Hamel, Dallas, Texas 
Admitted 1923. Died June 1964. 


Albert Branscomb Head, Maitland 
Admitted 1962. Died July 1964. 
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L. T. McGee, Lake Worth 
Admitted 1924. Died August 1964. 


P. T. Paderewski, Sarasota 
Admitted 1946. Died August 1964. 


Harold A. Jackson, Tampa 
Admitted 1951. Died September 1964. 


W. Raleigh Petteway, Miami 
Admitted 1915. Died September 1964. 


Donald M. Strong, Daytona Beach 
Admitted 1946. Died September 1964. 
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BRIEFLY YOURS (Continued from page 1021) 


is presented annually to persons who have rendered dedi- 
cated service to legal aid and defender work. Mr. Eldred 


is general counsel of the Legal Aid Society of the Dade 
County Bar Association. 


@ TWENTY FLORIDA LAWYERS will serve on 17 working commit- 
tees of the American Bar Association during the coming 
year President Lewis F. Powell, Jr., of Richmond, Vir- 
ginia, has announced. They are James 0. Davis, Jr., 
Tampa, Admiralty and Maritime Law; Reginald L. Williams, 
Miami, Continuing Education of the Bar; John G. McKay, 
Jr., Miami, Education Against Communism; John W. Ball, 
Jacksonville, Federal Judiciary; Hewen A. Lasseter, Or- 
lando, Membership; Orie L. Phillips, Naples, Peace and 
Law Through United Nations; Thomas McE. Johnston, Miami, 
Professional Ethics; 0. B. McEwan, Orlando, chairman Pro- 
fessional Grievances; J. Lance. Lazonby, Gainesville, 
chairman, E. Dixie Beggs, Pensacola, vice-chairman, Wil- 
liam C. Steel, Miami, member Resolutions; E. Dixie Beggs, 
chairman Scope and Correlation of Work; Sherwood Spencer, 
Hollywood, Unauthorized Practice of the Law. 

Members of special committees are Frank E. Maloney, 
Gainesville, Atomic Energy Law; C. Clyde Atkins, Miami, 
chairman, Jonathan E. Ammerman and Samuel J. Powers, Jr., 
Miami, members Committee to Cooperate with Cuban Lawyers 
in Exile; Delbridge L. Gibbs, Jacksonville, Professional 
Corporations; Chesterfield H. Smith, Lakeland, Retirement 
Benefits Legislation; Wm. Reece Smith, Jr., Tampa, World 
Peace Through Law; and Edward B. Rood, Tampa, Joint Com- 
mittee on Effective Administration of Justice. 


Executive Director 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


H. B. (Jack) Bates, ”. O. Box 518, Gainesville, Chairman 


BAY COUNTY BAR ASSOCIATION 
Marvin A. 
Panama City 

BREVARD COUNTY BAR ASSOCIATION 
C. Poe, Jr., President 

BROOKSVILLE BAR ASSOCIATION 


H. Norman, President 
506 Broward Nat’! Bank Bidg.. . Ft. Lauderdale 
CHARLOTTE COUNTY BAR ASSOCIATION 
Kenton H. Haymans, President 
115 West Olympia Ave. 
CLEARWATER BAR ASSOCIATION | 
a J. Tanney, President 


.Punta Gorda 


Thomas R. Brown, President 
CORAL GABLES BAR ASSOCIATION 
Richard L. Shaw, President 
Coral Gables Federal Building. . .Coral Gables 
DADE COUNTY BAR ASSOCIATION 
Sam I. President 
627 S Miami 
Desoto’ COUNTY BAR ASSOCIATION 
png G. Jones, President 
20 W. Magnolia Street 
THE FEDERAL BAR ASSOCIATION 
South Florida Chapter 
ert U. President 
Miami 
FLORIDA ASSOCIATION OF WOMEN LAWYERS 
H. President 


. Naples 


Cou Tampa 
GREATE HOLLYWOOD BAR ASSOCIATION 
Ben Salter, President 
2429 Hollywood Bivd. ............ Hollywood 
HARDEE COUNTY BAR IATION 
W. Burton, President 
HIALEAH-AAMI SPRINGS BAR ASSOCIATI 
Robert G. 
186 Westward Drive ......... Miami Springs 
HIGHLANDS COUNTY BAR ASSOCIATION 
Mervin Rehrer, President 
HOMESTEAD BAR ASSOCIATION 
830 Homestead 
INDIAN | RIVER COUNTY BAR ASSOCIATION 
JACKSONVILLE BAR ASSOCI 
Nathan H. Wilson, President 
819 Jacobs Bldg. Jacksonville 
LAKE CITY BAR ASSOCIATION 
“Building Lake City 
Langston, "President 
Lakeland 


ATI 
Ranston Edward Davis, Preaitent 


P. O. Box 737 Leesburg 
LEE ong BAR ASSOCIATION 


Fort Myers 
MANATEE. COUNTY | BAR ASSOCIATION 


Goebel, President 
oO. SR Bradenton 
MARION COUNTY BAR ASSOCIATION 
Jr., President 


Pine astreet Ocala 
MART 1N COUNTY BAR ASSOCIATION 
Stuart 
MIAMI BEACH BAR ASSOCIATION 
Stanley B. Richard, President 
605 Lincoln Road ............. Miami Beach 
MONROE COUNTY BAR ASSOCIATION 
W. Curry Harris, President 
317 Key West 


NASSAU BAR ASSOCIATION 
Albin OT Jr., President 
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NORTH BROWARD BAR ASSOCIATION 
Stuart G. Nelson, President 
O. Drawer 2 


BAR 
Maxwell W. Wells, Jr., President 
135 Wall Street _. 
OSCCOLA COUNTY BAR ASSOCIATION 
Ellis F. Davis, President 
4 Darlington Ave. __.................. Kissimmee 
PALM BEACH COUNTY BAR ASSOCIATION 
John M. Farrell, President 
205 Worth Ave. .Palm Beach 
ASCO COUNTY BAR ASSOCIATION 
William F. Brewton, President 
Masse Bldg. 
PUTNAM OUNTY BAR 
Davis, 
Crescent City 


Box 627 
SARASOTA COUNTY BAR /ASSOCIATION 
Glenn L. Berry, Preside 
2063 Main Street .Sa 
SEMINOLE COUNTY BAR ASSOCIATION 
Kenneth W. Mcintosh, President 
. O. Box 1330 : 
THE SOCIETY OF THE BAR OF 
THE FIRST JUDICIAL CIRCUIT 
P, President 
SECOND CIAL CIRCUIT BAR ASSOCIATION 
oO. 
THIRD JUDICIAL CIRCUIT BAR ASSOCIATIO 
Brannon, President 


oO. 193 
SUDICIAL CIRCUIT BAR [ASSOCIATION 
EIGHTH JUDICIAL BAR ASSOCIATION 


d Ave 
TENTH CIRCUIT BAR “ASSOCIATION 
President 
TWELFTH JUDICIAL CIRCUIT BAR ASSOCIATION. 
or Jr., President 


Dade City 


e City 


....Fort Myers 
FOURTEENTH TUDICIAL CIRCUIT 
BAR ASSOCIATION 


ey C. Gaskin, President 


Rusley C. Meeker, President 

P. O. Drawer 1120 Boca 
SPANISH-AMERICAN BAR ASSOCIATION 

A. Rivera-Cruz, President 

2672 San Rico 

st. JOHNS COUNTY BAR ASSOCIA 

Malcolm L. Stephens, Jr., 

10 Cathedral Place St. Augustine 
ST. LUCIE COUNTY BAR ASSOCIATION 

Richard V. Neill, President 

P. O. Box 231 
ST. PETERSBURG BAR ASSOCIATION 

Paul H. Roney, President 

TALLAHASSEE BAR ASSOCIATION 

Steve M. President 

Tallahassee 
THE BAR ASSOCIATION OF 
TAMPA & HILLSBOROUGH COUNTY 

Tom Fairfield Brown, Jr., President 

600 Marine Bank Bidg. ............. 
VOLUSIA COUNTY BAR ASSOCIATION 

Thomas A. Koehler, President 

P. O. Box 6 
WINTER HAVEN BAR ASSOCIATION 

Robert R. Crittenden, President 

P. O. Box 152 


Tampa 


Beach 


THE FLORIDA BAR JOURNAL 


es NORTH DADE BAR ASSOCIATION 

Albert D. Smallwood, Jr., President 

c 1944 N.E. 163rd Street. North Miami Beach 

aes OKALOOSA COUNTY BAR ASSOCIATION 
na Charles R. Timmel, President 
; P. O. Box 128 Fort Walton Beach 
ee BROWARD COUNTY BAR ASSOCIATION 
COLLIER COUNTY BAR ASSOCIATION 
Wewahitchka 
SOUTH MIAMI DISTRICT BAR ASSOCIATION 
Waldo G. Rothenberg, President 

6075 Sunset Drive South Miami 
ae SOUTH PALM BEACH BAR ASSOCIATION 


PEACE MIND 
AND SECURITY! 


The very essence of home ownership is the peace of mind and sense of security which arises there- 
from. Lacking this, one of the basic e'ements of satisfaction is lost to the homeo -ner. 

Realization of this fact has led more and more Realtors to recommend land fitie insurance to their 
clients, and caused these same clients to cesire it and order it attended to. 

Today’s buyer of real estate can have the peace of mind and security to which he is entitled, by 
relying upon his Realtor and his attorney to handle the details of such transactions, and instructing 
them to obtain for him a land title insurance policy as the final protection of his ownership. 


TITLE & TRUST COMPANY OF FLORIDA AGENCIES 


Baker Coun’ 
BAKER & ABSTRACT CO. 
Macclenny, Florida 
Bay County 
BAY COUNTY LAND & ABSTRACT 
Co., INC. 
Panama City, Florida 
Bradford County 


BRADFORD COUNTY ABSTRACT CO. 


Starke, Florida 
Brevard County 


ABSTRACT & TITLE CORP. OF FLA. 


Titusville, Florida 


Brevard County 
ABSTRACT. & TITLE CORP. OF FLA. 
Melbourne, Florida 


Broward County 
LAUDERDALE ABSTRACT & TITLE 


co. 
Fort Lauderdale, Florida 


Charlotte County 
ABSTRACT t TITLE CORP. OF FLA. 
Punta Gorda, Florida 


Citrus County 
CITRUS COUNTY TITLE & 
ABSTRACT CO. 
Inverness, Florida 


Clay County 
TITLE % TRUST COMPANY OF FLA. 
Jacksonville, Florida 


Collier County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petershurg, Florida 


Columbia County 
BROWN REALTY & ABSTRACT CO. 
Lake = Florida 


Dade Coun 
ABSTRACT & TITLE CORP. OF FLA. 
Miami, Florida 


Dade Coun 
DADE- COMMONWEALTH TITLE & 
ABSTRACT COMPANY 
Miami, Florida 
Desoto County 


DESOTO ABSTRACT COMPANY 
Arcadia, Florida 


Duval County 
TITLE M4 TRUST COMPANY OF FLA. 
Jacksonville, Florida 


**In addition to the above agents, Title & Trust Company of Florida is represented in nearly every 
county in Florida. For information, inquire at the home office — 200 East Forsyth St. 


Flagler County 
FLAGLER COUNTY ABSTRACT CO. 
Bunnell, Flozida 


Franklin County 
DODD TITLE COMPANY, INC. 
Apalachicola, Florida 


Gadsden County 
GADSDEN ABSTRACT COMPANY 
Quincy, Florida 


Gulf County 
TOMLINSON ABSTRACT CO., | 
Port St. Joe, Florida 


Hendry County 
HENDRY County TITLE & 
ABSTRACT CO. 
Loa Belle, Ficrida 


Highlands County 
HIGHLANDS SECURITY ABSTRACT 
& TITLE COMPANY 
Sebring, Florida 


Hillsborough Count 
TAMPA ABSTRACT & TITLE 
INSURANCE CO. 
Tampa, Florida 


Holmes County 
BONIFAY ‘ABSTRACT COMPANY 
Bonifay, Florida 


Holmes County 
FLORIDA ‘LAND TITLE & TRUST 
Marianna. Florida 

Indian River County 
INDIAN RIVER ‘county ABSTRACT 


co. 
Vero Beach, Florida 


Jackson County 
FLORIDA LAND TITLE & TRUST 
cO., INC. 
Marianna, Florida 


Lake County 
LAKE ABSTRACT & GUARANTY CO. 
Tavares, Florida 


Liberty County 
GADSDEN "ABSTRACT COMPANY 
Quincy, Florida 


Manatee County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
St. Petersburg, Florida 


Marion County 
FLORIDA TITLE & ABSTRACT CO. 
Ocala, Florida 
Martin County 
FLORIDA ABSTRACT & TITLE 
INSURANCE (CO. 
Stuart, Florida 
Nassau County 
FLORIDA ABSTRACT & TITLE 
INSURANCE CO. 
Fernandina Beach, Florida 
Okaloosa County 
HARRELL Tite CORP. 
Fort Walton Beach, Florida 
Orange County 
FIDELITY TITLE & GUARANTY CO. 
Orlando, Florida 
Pasco County 
PASCO ABSTRACT COMPANY 
Dade City, Fiorida 
Pinellas County 
GUARANTEE ABSTRACT COMPANY 
St. Petersburg, Flotida 
Pinellas County 
PINELLAS COUNTY TITLE CO. 
Clearwater, Florida 
Polk County 
LAKELAND ABSTRACT COMPANY 
Lakeland, Florida 
Putnam County 
"ABSTRACT & GUARANTY 
¢ 


Palatka, Florida 

St. Johns County 
ST. JOHNS County ABSTRACT CO. 
St. Augustine, Florida 


St. Lucie County 
ABSTRACT t TITLE CORP OF FLA. 
Ft. Pierce, Florida 


Sarasota County 
GUARANTEE ABSTRACT & TITLE 
INSURANCE CO. 
Sarasota, Florida 


Seminole County 
FIDELITY TITLE & GUARANTEE CO. 
Orlando, Florida 


Volusia County 
VOLUSIA COUNTY ABSTRACT CO. 
DeLand, Florida 


Washington County 
FLORIDA LAND & TRUST CO., INC. 
Marianna, Florida 


, Jacksonville. 
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WHY NOT CONSULT YOUR FLORIDA LAW BOOKS FIRST? 
Listed below — MOST IMPORTANT: 


FLORIDA STATUTES ANNOTATED, Forty-four books, with Current Pocket Parts. 
The most completely Annotated set of Florida Statutes. 


FLORIDA LAW and PRACTICE — The Encyclopedia of Living Florida Law for Flor- 
ida Lawyers, by Florida Lawyers, twenty-three volumes (293 titles), now 
ready, with 1964 Pocket Parts. 


ENCYCLOPEDIC DIGEST OF FLORIDA REPORTS, twenty-two books, with Current 
Pocket Parts. 


SAPP, FLORIDA PLEADING, PRACTICE and LEGAL FORMS ANNOTATED, seven 
volumes, with Current Pocket Parts. This set contains over 6500 Pleading 


and Practice Forms, as well as Business and Legal Forms, currently used in 
Florida. 


ADKINS, FLORIDA CRIMINAL LAW and PROCEDURE with current Pocket Parts. 


ADKINS, FLORIDA REAL ESTATE LAW and PROCEDURE with FORMS, four vol- 
umes, with Current Pocket Parts. A complete and exhaustive treatment of 
this important subject, by an outstanding Florida Lawyer and author. 


NADLER, FLORIDA CORPORATION LAW with FORMS, 1961, 2 Volumes. 


REDFEARN on WILLS and ADMINISTRATION of ESTATES IN FLORIDA, Third Edi- 
tion, two volumes, with Current Pocket Parts. 


WARD, FLORIDA and Federal Estate and Tax PLANNING, with 1964 Pocket Parts. 


All sets listed will be kept constantly to 
date through Supplemental Service 


To have all of the above in your library will 
save you TIME — WORK — WORRY — MONEY 


Write for prices 
and liberal terms. 


THE HARRISON COMPANY 


Law BOOK Publishers 
F. O. Box 4214 Atianta, Georgia 30302 


FLORIDA REPRESENTATIVES 


1. W. Granade Morton Hawkins 
3915 S.W. 60th Place P. O. Box 409 


Miami, Florida 33155 Gainesville, Fla. 32601 
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